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WILDHAVEN YOSEMITE CIM APPLICATION

Preliminary Biological Resources Constraints
Analysis
Introduction
This report analyzes potential biological resource constraints associated with the proposed Wildhaven
Yosemite Project (project). The study area includes approximately 36.31 acres of land located in
the Town of Mariposa in Mariposa County, California. The purpose of this constraints-level
analysis is to document for Wildhaven information on existing biological resources in the study
area as well as provide information on potential biological and regulatory constraints associated with
implementation of the proposed project. This report identifies the existing biological resources at
the project site; identifies the federal, state, and local regulations pertaining to biological
resources within the region; and describes potential biological and regulatory constraints associated
with implementation of the proposed project.

Data Sources
The information and analysis presented in this report is focused on special-status species, 1
wildlife habitats, vegetation communities, and potentially jurisdictional waters of the United
States (U.S.) and/or of the state that occur or have the potential to occur within the Wildhaven
Yosemite property. The results of the assessment presented in this section are based upon
literature review and database queries as well as a reconnaissance-level survey conducted within
areas proposed for development on the Wildhaven Yosemite property. The sources of reference
data reviewed for this evaluation included the following:
•

Mariposa, CA U.S. Geological Survey (USGS) 7.5-minute topographic quadrangle;

•

Google Earth aerial photographs of the Wildhaven Yosemite property (Google Earth, 2021);

•

U.S. Fish and Wildlife Service (USFWS) Federal Endangered and Threatened Species that
may occur in the Wildhaven Yosemite property area, and/or may be affected by the proposed
project (USFWS, 2021a) (see Appendix A);

•

California Department of Fish and Wildlife (CDFW) California Natural Diversity Database
(CNDDB) (v 5.2.14) list of special-status species occurrences within the Mariposa, CA and
eight surrounding USGS 7.5-minute topographic quadrangles (Bear Valley, Feliciana

1

Species that are protected pursuant to Federal or State endangered species laws, or have been designated as Species
of Special Concern by the CDFW, or species that are not included on any agency listing but meet the definition of
rare, endangered or threatened species of the CEQA Guidelines section 15380(b), are collectively referred to as
“special-status species.”
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Mountain, Buckingham Mountain, Stumpfield Mountain, Horsecamp Mountain, Ben Hur,
Illinois Hill, and Catheys Valley) (CDFW, 2021a) (see Appendix A);
•

California Native Plant Society (CNPS) Inventory of Rare and Endangered Plants (v8-03
0.39) known to occur within the Mariposa, CA and eight surrounding USGS 7.5-minute
topographic quadrangles (CNPS, 2021) (see Appendix A);

•

USFWS Critical Habitat for Threatened and Endangered Species (online mapping program)
(USFWS, 2021b);

•

National Wetlands Inventory (USFWS, 2021c);

•

Special Vascular Plants, Bryophytes, and Lichens List (CDFW, 2021b);

•

Special Animals List (CDFW, 2021a); and

•

Mariposa County General Plan (Mariposa County, 2006).

Survey Methodology
Prior to conducting field surveys, available information regarding biological resources in the
Wildhaven Yosemite property area was gathered and reviewed, including information on specialstatus plant and wildlife species with the potential to occur in the vicinity of the Wildhaven
Yosemite property. Queries of the CNDDB, CNPS, and USFWS databases were conducted on
March 10, 2021 prior to the surveys. Lists of special-status plant and wildlife species with the
potential to occur in the Wildhaven Yosemite property were developed based on the review of
existing information, as identified above. These lists were used to focus the area of investigation
on the special-status species and associated habitats with the potential to be present within the
Wildhaven Yosemite property.
Biological resources within areas proposed for development in the Wildhaven Yosemite property
were identified through a field reconnaissance and habitat assessment survey conducted on March
11, 2021. Environmental Science Associates (ESA) biologist Joshua Boldt conducted the survey.
The survey was conducted by walking the areas proposed for development on foot, and recording
existing habitat types, plants, and wildlife species within and adjacent to these areas. Plant
communities and wildlife habitats were identified and mapped using aerial photo interpretation
and field reconnaissance. Prior to the field surveys, special-status species characteristics and
habitat requirements were reviewed to aid in field recognition of suitable habitats. During the
surveys, habitats were evaluated for their potential to support special-status species and the
presence of any other biologically sensitive resources such as wetlands, riparian habitat, or
drainages. While a formal aquatic resources delineation was not conducted, potential wetlands
and other waters of the U.S. and/or state were mapped within the Wildhaven Yosemite property
based on field observations and aerial photography interpretation.
Mr. Boldt is a biologist with 20 years of experience specializing in special-status species habitat
assessments, aquatic resource delineations, and special-status plant surveys throughout California.
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Environmental Setting
Regional Setting
The project site is in central Mariposa County within the Town of Mariposa. Regionally, the site
is located in the Sierra Nevada foothills, just west of the Sierra Nevada Range, within the central
Sierra Nevada Foothills District of the California Floristic Province (Baldwin et al., 2012). Regional
natural vegetation communities in the vicinity of the project site include those that are prevalent in
the Sierra Nevada foothills, such as mixed oak/foothill pine woodlands, chaparral, and annual
grasslands.
The overall climate in the region is Mediterranean in nature, which is characterized by hot, dry
summers and cool, wet winters, with the bulk of precipitation occurring as rain in the winter
months. The climate in the Mariposa area is temperate with mean annual precipitation of 29.78
inches and mean annual temperatures ranging from a high of 73.6 to a low of 45.5 degrees
Fahrenheit (Western Regional Climate Center, 2021). Topography throughout the project site
drains generally from southeast to northwest and is characterized by rolling to steep hills and
slopes. The southernmost portion of the project site drains to the south. The elevation within the
project site ranges from approximately 2,100 feet in the north to 2,440 feet in the east.

Plant Communities and Wildlife Habitats
Wildlife habitats are generally described in terms of vegetation types along with landform,
disturbance regime, and other unique environmental characteristics. Vegetation communities are
assemblages of plant species that occur together in the same area, are repeated across landscapes,
and are defined by species composition and relative abundance. Wildlife habitats generally
correspond to vegetation communities. The wildlife habitat types described in this document were
classified using the CDFW’s A Guide to Wildlife Habitats of California (Mayer and
Laudenslayer, 1988), a habitat classification scheme that was developed to support the CDFW’s
California Wildlife Habitat Relationship (CWHR) System. The CWHR System is a wildlife
information system and predictive model for California’s regularly-occurring wildlife species.
The vegetation types described in this report were classified according to A Manual of California
Vegetation, 2nd Edition (Sawyer et al., 2009). Within CDFW’s current vegetation classification
system, vegetation alliances are the scientifically derived hierarchical class that corresponds best
with plant communities and are designed to be the unit for conservation of rare or threatened
plant communities. Vegetation alliances typically represent a much finer scale of vegetation
description than wildlife habitats, but correspond approximately with one or several wildlife
habitat types. CDFW provides crosswalks to help correlate vegetation alliances with wildlife
habitats and the descriptions below make use of the crosswalk. A description of each wildlife
habitat type is presented below. Related vegetation alliances are listed following the wildlife
habitat description and are based on the alliance descriptions presented by Sawyer, et al. (2009).
Plant nomenclature follows The Jepson Manual: Vascular Plants of California (Second Edition)
(Baldwin et al., 2012) as revised by the Jepson eFlora (Jepson Flora Project, 2021). Common
names of plant species are derived from the Jepson Manual or Calflora (2021).
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Montane Hardwood-Conifer Woodland
Montane hardwood-conifer woodland is the dominant wildlife habitat within the project site.
Overstory vegetation includes interior live oak (Quercus wislizeni), canyon live oak (Quercus
chrysolepis), blue oak (Quercus douglasii), foothill pine (Pinus sabiniana), and California
buckeye (Aesculus californica). Shrub species associated with this habitat include toyon
(Heteromeles arbutifolia), poison oak (Toxicodendron diversilobum), buck brush (Ceanothus
cuneatus), manzanita (Arctostaphylos sp.), and California coffeeberry (Frangula californica).
The understory of this community consists of non-native annual grasses and herbaceous species
similar to those noted below in the annual grasslands. Native forbs noted include miner’s lettuce
(Claytonia perfoliata), soap plant (Chloroaglum pomeridianum), sanicle (Sanicula sp.), and
goose grass (Galium aparine).
Montane hardwood-conifer woodland provides habitat for a variety of wildlife species. Mature
woodlands are valuable to cavity nesting birds. Moreover, mast crops are an important food
source for many birds as well as mammals. Canopy cover and understory vegetation are variable
which makes the habitat suitable for numerous species. In mesic areas, many amphibians are
found in the detrital layer. Bird and animal species characteristic of the montane hardwoodconifer woodland habitat include disseminators of acorns (California scrub jay [Aphelocoma
californica], Steller's jay [Cyanocitta stelleri], acorn woodpecker [Melanerpes formicivorus], and
western gray squirrel [Sciurus griseus]) plus those that utilize acorns as a major food source such
as wild turkey (Meleagris gallopavo), mountain quail (Oreortyx pictus), band-tailed pigeon
(Patagioenas fasciata), California ground squirrel (Ostospermophilus beecheyi), dusky-footed
woodrat (Neotoma fuscipes), black bear (Ursus americanus), and mule deer (Odocoileus
hemionus). Deer also use the foliage of several hardwoods to a moderate extent. Many
amphibians and reptiles are found on the forest floor in the montane hardwood-conifer woodland
habitat. Among them are ensatina (Ensatina eschscholtzii), western fence lizard (Sceloporus
occidentalis), and common sagebrush lizard (Sceloporus graciosus). Snakes include northern
rubber boa (Charina bottae), western rattlesnake (Crotalus oreganus), and California mountain
Kingsnake (Lampropeltis zonata).
Vegetation Alliances

•

Quercus wislizeni – Pinus sabiniana (71.080.42) Interior live oak woodland

Annual Grassland
This vegetation community is interspersed between the montane hardwood-conifer woodland in
the project site. Annual grassland is an annual herbaceous plant community characterized mostly
by naturalized annual grasses. The most abundant species in this community include non-native
annual grasses such as wild oats (Avena spp.), bromes (Bromus spp.), dogtail grass (Cynosurus
echinatus), fescues (Festuca spp.), and barleys (Hordeum spp.). Non-native herbaceous species
such as broad-leaf filaree (Erodium botrys), chickweed (Stellaria media), milk thistle (Silybum
marianum), and wild geranium (Geranium dissectum) were also noted.
Annual grassland contains a mosaic of important wildlife habitat features that may provide cover,
foraging, and breeding habitat for a variety of wildlife species. Common wildlife species that use
annual grassland include western fence lizard, common garter snake (Thamnophis sirtalis),
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western rattlesnake, California ground squirrel, black-tailed jackrabbit (Lepus californicus),
coyote (Canis latrans), mule deer, western meadowlark (Sturnella neglecta), American crow
(Corvus brachyrhynchos), mourning dove (Zenaida macroura), and a variety of raptors such as
red-shouldered hawk (Buteo lineatus), red-tailed hawk (Buteo jamaicensis), and American
kestrel (Falco sparverius).
Vegetation Alliances

•

Avena (barbata, fatua) (44.150.00) Wild oats grassland

•

Bromus (diandrus, hordeaceus) (42.026.00) Annual brome grassland

Developed/Disturbed
Developed/disturbed portions of the project site include gravel parking lots, gravel and dirt roads,
buildings, and associated infrastructure. These areas generally lack natural vegetation.
Vegetation Alliances

•

None

Aquatic Resources
Wetlands are ecologically complex habitats that support a variety of plant and animal life. In a
jurisdictional sense, the federal government defines wetlands in Section 404 of the Clean Water
Act (CWA) as “areas that are inundated or saturated by surface or ground water at a frequency
and duration sufficient to support (and do support, under normal circumstances) a prevalence of
vegetation typically adapted for life in saturated soil conditions” (33 CFR 328.3[b] and
40 CFR 230.3). Under normal circumstances, the federal definition of wetlands requires three
wetland identification parameters be present: wetland hydrology, hydric soils, and hydrophytic
vegetation. The U.S. Army Corps of Engineers (USACE) is the agency responsible for regulating
wetlands under Section 404 of the CWA, while the U.S Environmental Protection Agency
(USEPA) has overall responsibility for the CWA. “Other waters of the U.S.” refers to those
hydric features that are regulated by the CWA but are not wetlands (33 CFR 328.4). To be
considered jurisdictional, these features must exhibit a defined bed and bank and an ordinary
high-water mark (OHWM). Examples of other waters of the U.S. include rivers, creeks,
intermittent channels, ponds, and lakes that are tributary to a Traditional Navigable Waterway.
These features may also be protected under state regulations, including the Porter-Cologne Act
and California Fish and Game Code. All aquatic resources and extent of potentially jurisdictional
boundaries identified in this report are considered preliminary pending verification from the
USACE, the Central Valley Regional Water Quality Control Board (CVRWQCB), and/or
CDFW.

Ephemeral Channel/Drainage Swale
These features consist of drainages including both swale segments with no defined bed, bank, or
OHWM and incised channelized segments with a defined bed, bank, and OHWM. Segments that
are channelized are classified as ephemeral channel; segments that are not channelized are
classified as drainage swale. Ephemeral channels are classified as Riverine Ephemeral using the
Classification of Wetlands and Deepwater Habitats of the United States (FGDC, 2013). An
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ephemeral channel has flowing water only during, and for a short duration after, precipitation
events in a typical year. Ephemeral stream beds are located above the water table year-round.
Groundwater is not a source of water for the stream. Runoff from rainfall is the primary source of
water for stream flow. The study area contains two ephemeral channels/drainage swales. The
ephemeral channels/drainage swales in the study area are typically medium to high-gradient and
flow through montane hardwood-conifer woodland and annual grassland. Bed material consists of
soil and sand and the beds are typically not vegetated.

Sensitive Natural Community
A sensitive natural community is a biological community that is regionally rare, provides important
habitat opportunities for wildlife, is structurally complex, or is in other ways of special concern to
local, state, or federal agencies. Most sensitive natural communities are given special consideration
because they perform important ecological functions, such as maintaining water quality and
providing essential habitat for plants and wildlife. Some plant communities support a unique or
diverse assemblage of plant species and therefore are considered sensitive from a botanical
standpoint. The California Environmental Quality Act (CEQA) may identify the elimination of
such communities as a significant impact.
Sensitive natural communities include: (a) areas of special concern to federal, state, or local
resource agencies; (b) areas regulated under Section 404 of the CWA; (c) areas protected under
Section 402 of the CWA; and (d) areas protected under state and local regulations and policies.
The CDFW’s California Natural Community List (CDFW, 2021d) ranks vegetation alliances in
California according to their degree of rarity imperilment (as measured by rarity, trends, and
threats). All alliances are listed with a G (global) and S (state) rank. Alliances with state ranks of
S1-S3 are considered of special concern by the CDFW, and all associations within them are also
considered to be highly imperiled. CDFW guidance recommends all alliances with state ranks of
S1-S3 be considered and analyzed under CEQA. There are no vegetation alliances found on the
project site that are considered sensitive natural communities.

Wildlife Movement Corridors
Wildlife movement corridors are considered an important ecological resource by various agencies
(CDFW and USFWS) and under CEQA. Movement corridors may provide favorable locations
for wildlife to travel between different habitat areas such as foraging sites, breeding sites, cover
areas, and preferred summer and winter range locations. They may also function as dispersal
corridors allowing animals to move between various locations within their range. Topography
and other natural factors, in combination with urbanization, can fragment or separate large openspace areas. Areas of human disturbance or urban development can fragment wildlife habitats and
impede wildlife movement between areas of suitable habitat. This fragmentation creates isolated
“islands” of vegetation that may not provide sufficient area to accommodate sustainable
populations, and can adversely affect genetic and species diversity. Movement corridors mitigate
the effects of this fragmentation by allowing animals to move between remaining habitats, which
in turn allows depleted populations to be replenished and promotes genetic exchange between
separate populations.
Wildhaven Yosemite CIM Application
Preliminary Biological Resources Constraints Analysis

6
Preliminary − Subject to Revision

ESA / 202100137
April 2021

The project site and surrounding area could potentially be used by a variety of wildlife species for
dispersal and seasonal migration. However, there are no known wildlife movement corridors on the
project site. The project site is located in an area of “conservation planning linkages” according to
the CDFW’s Essential Habitat Connectivity natural landscape blocks (CDFW, 2021e). This
category includes areas that represent the best connections between core natural areas to maintain
habitat connectivity.

Special-Status Species
Special-status species are legally protected under the state and federal Endangered Species Acts
or other regulations or are species that are considered sufficiently rare by the scientific
community to qualify for such listing. These species are classified under the following categories:
•

Species listed or proposed for listing as threatened or endangered under the federal
Endangered Species Act (50 Code of Federal regulations [CFR] 17.12 [listed plants],
17.11 [listed animals] and various notices in the Federal Register [FR] [proposed species]);

•

Species that are candidates for possible future listing as threatened or endangered under the
federal Endangered Species Act (61 FR 40, February 28, 1996);

•

Species listed or proposed for listing by the State of California as threatened or endangered
under the California Endangered Species Act (14 California Code of Regulations [CCR] 670.5);

•

Plants listed as rare or endangered under the California Native Plant Protection Act
(California Fish and Game Code, Section 1900 et seq.);

•

Animal species of special concern to CDFW;

•

Animals fully protected under Fish and Game Code (California Fish and Game Code,
Sections 3511 [birds], 4700 [mammals], and 5050 [reptiles and amphibians]);

•

Species that meet the definitions of rare and endangered under CEQA. CEQA Section 15380
provides that a plant or animal species may be treated as “rare or endangered” even if not on
one of the official lists (State CEQA Guidelines, Section 15380); and

•

Plants considered under the CNPS and CDFW to be “rare, threatened or endangered in
California” (California Rare Plant Rank [CRPR] 1A, 1B, and 2 in CNPS, 2021).

A list of special-status species that have the potential to occur within the vicinity of the project
site was compiled based on data contained in the CNDDB (CDFW, 2021a), the USFWS list of
federal endangered and threatened species that occur in or may be affected by the proposed
project (USFWS, 2021a), and the CNPS Inventory of Rare and Endangered Plants (CNPS, 2021).
A list of special-status species, their general habitat requirements, and an assessment of their
potential to occur within and adjacent to the project site is provided below in Table 1.
The “Potential to Occur” categories are defined as follows:
Unlikely: The project site and surrounding area does not support suitable habitat for a particular
species and/or the project site is outside of the species known range;
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Low Potential: The project site and/or adjacent area provides only limited amounts and low
quality habitat for a particular species. In addition, the known range for a particular species may
be outside of the immediate project vicinity;
Medium Potential: The project site and/or adjacent area provides suitable habitat for a particular
species; and
High Potential: The project site and/or adjacent area provide ideal habitat conditions for a
particular species and/or known populations occur in the within the project site and adjacent area.
TABLE 1
SPECIAL-STATUS SPECIES WITH POTENTIAL TO OCCUR IN THE PROJECT SITE

Common Name
Scientific Name

Listing
Status
USFWS/
CDFW/
CNPS

General Habitat Requirements

Potential for Species Occurrence
Within the Project Site

Fish
Hypomesus
transpacificus
Delta smelt

FT/SE/--

Found in the Sacramento-San Joaquin
delta, Suisun Bay, Carquinez Strait,
and San Pablo Bay. Seldom found at
salinities greater than 10 ppt. Most
often at salinities less than 2 ppt.

Unlikely. No suitable habitat within
the project site. Project site outside
of geographic range.

Mylopharodon
conocephalus
Hardhead

--/SSC/--

Low to mid-elevation streams in the
Sacramento-San Joaquin drainage.
Also present in the Russian River.
Clear, deep pools with sand-gravelboulder bottoms and slow water
velocity. Not found where exotic
centrarchids predominate.

Unlikely. No suitable habitat within
the project site. Project site outside
of elevation range of the species.

Amphibians
Ambystoma
californiense
California tiger
salamander

FT/ST, WL/- Grassland, oak savanna, and edges of
mixed woodland and lower elevation
coniferous forest. Requires temporary
breeding ponds to breed. Spends most
time underground in animal burrows,
especially those of California ground
squirrels, valley pocket gophers, and
moles. Requires both suitable upland
terrestrial habitat with mammal burrows
for refuge and temporary breeding
ponds in order to survive and
reproduce. Found in the Central Valley
and adjacent Sierra Nevada foothills up
to 1,500 feet. The Cosumnes River
marks the northern boundary of the
species’ range, with the exception of an
isolated in the Dunnigan Hills in
northern Yolo County.

Unlikely. No suitable habitat within
the project site. Project site outside
of elevation range of the species.

Hydromantes brunus
limestone salamander

--/ST, CFP/-

Unlikely. No suitable habitat within
the project site. No limestone
outcrops observed within the study
area.
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TABLE 1
SPECIAL-STATUS SPECIES WITH POTENTIAL TO OCCUR IN THE PROJECT SITE

Common Name
Scientific Name
Rana boylii
Foothill yellow-legged
frog

Rana draytonii
California red-legged
frog

Rana sierrae
Sierra Nevada yellowlegged frog

Western spadefoot

Listing
Status
USFWS/
CDFW/
CNPS

General Habitat Requirements

--/SE, SSC/- Partly shaded, shallow streams and
riffles with a rocky substrate in a variety
of habitats. Need at least some cobblesized substrate for egg laying. Need at
least 15 weeks to attain
metamorphosis.
FT/SSC/--

Found mainly near ponds in humid
forests, woodlands, grasslands, coastal
scrub, and streamsides with plant cover.
Most common in lowlands or foothills.
Frequently found in woods adjacent to
streams. Breeding habitat is in
permanent or ephemeral water sources:
lakes, ponds, reservoirs, slow streams,
marshes, bogs, and swamps.
Ephemeral wetland habitats require
animal burrows or other moist refuges
for estivation when the wetlands are dry.
Found along the coast and coastal
mountain ranges of California from
Marin County to San Diego County and
in the Sierra Nevada from Tehama
County to Fresno County.

FE/ST, WL/- Streams, lakes, and ponds in montane
riparian habitats. Always encountered
within a few feet of water. Tadpoles
may require 2–4 years to complete their
aquatic development.

Potential for Species Occurrence
Within the Project Site
Unlikely. No suitable habitat within
the project site. Drainages onsite are
ephemeral, seasonally dry, and have
no in-stream vegetation to provide
cover and breeding habitat.
Unlikely. No suitable habitat within
the project site. Drainages onsite are
ephemeral, seasonally dry, and have
no in-stream vegetation to provide
cover and breeding habitat.

Unlikely. No suitable habitat within
the project site. Perennial water
features are not present within the
project site.

--/SSC/--

Occurs primarily in grassland habitats,
but can be found in valley-foothill
hardwood woodlands. Vernal pools are
essential for breeding and egg-laying.
Found in the Sierra Nevada foothills,
Central Valley, Coast Ranges, and
coastal counties in southern California.

Unlikely. No suitable aquatic habitat
(seasonal wetlands, vernal pools) is
present within the project site.

--/SSC/--

Ponds, marshes, rivers, streams, and
irrigation ditches with aquatic
vegetation. Requires basking sites and
suitable upland habitat for egg-laying.
Nest sites most often characterized as
having gentle slopes (<15%) with little
vegetation or sandy banks.

Unlikely. No suitable habitat within
the project site. Perennial water
features are not present within the
project site.

BEPA/SE,
CFP/--

Found at lakes, reservoirs, river
systems, and coastal wetlands. The
breeding range is generally in
mountainous areas near lake or river
margins, where they find large trees
(usually conifers) with open branches
for nesting.

Unlikely. No large waterbodies near
the project site. The Merced River is
approximately 8.5 miles north of the
project site. Marginal nesting trees
within the project site.

Spea hammondii

Reptiles
Emys marmorata
western pond turtle

Birds
Haliaeetus
leucocephalus
Bald eagle

Wildhaven Yosemite CIM Application
Preliminary Biological Resources Constraints Analysis

9
Preliminary − Subject to Revision

ESA / 202100137
April 2021

TABLE 1
SPECIAL-STATUS SPECIES WITH POTENTIAL TO OCCUR IN THE PROJECT SITE

Common Name
Scientific Name

Listing
Status
USFWS/
CDFW/
CNPS

General Habitat Requirements

Potential for Species Occurrence
Within the Project Site

Invertebrates
FT/--/--

Occurs only in the Central Valley of
California, in association with blue
elderberry (Sambucus nigra subsp.
caerulea). Prefers to lay eggs in
elderberries 2-8 inches in diameter;
some preference shown for "stressed"
elderberries.

Unlikely. No suitable habitat is
present for this species within the
project area. No elderberry shrubs
were noted within the site during
biological surveys conducted for the
project.

Antrozous pallidus
Pallid bat

--/SSC/--

A wide variety of habitats is occupied,
including grasslands, shrublands,
woodlands, and forests from sea level
up through mixed conifer forests. The
species is most common in open, dry
habitats with rocky areas for roosting.
Roosts in buildings, caves, tree
hollows, crevices, mines, and bridges.

Medium. Mature trees and existing
buildings in the project site may
provide suitable roosting habitat, and
open areas within and adjacent to
the project site provide suitable
foraging habitat.

Corynorhinus townsendii
Townsend’s big-eared
bat

--/SSC/--

Found throughout California in a wide
variety of habitats. Roost in caves,
mines, tunnels with minimal
disturbance but can also be found in
abandoned open buildings or other
human made structures. Extremely
sensitive to human disturbance.

Medium. Existing buildings in the
project site may provide suitable
roosting habitat, and open areas
within and adjacent to the project site
provide suitable foraging habitat.

Euderma maculatum
spotted bat

--/SSC/--

Forages over water and along washes
within a wide variety of habitats
including grasslands, deserts, and
mixed conifer forests. Roosts on rock
crevices in caves or on cliffs.

Low. Suitable foraging habitat
present within the project site.
Suitable roost sites are absent.

Desmocerus californicus
dimorphus
Valley elderberry
longhorn beetle

Mammals

Pekania pennanti
fisher – West Coast DPS

FP/ST,CSC/ Intermediate to large-tree stages of
-coniferous forests and deciduousriparian areas with high percent canopy
closure. Uses cavities, snags, logs, and
rocky areas for cover and denning.
Needs large areas of mature dense
forest.

Unlikely. No suitable habitat within
the project site.

Plants
Allium yosemitense
Yosemite onion

--/SR/1B.3

Rocky, metamorphic, or granitic soils in
broadleafed upland forest, chaparral,
cismontane woodland, and lower
montane coniferous forest. 1,750 –
7,200 feet. Blooms April to July.

Medium. Suitable habitat present in
the montane hardwood-conifer
woodlands present in the project site.

Balsamorhiza
macrolepis
big-scale balsamroot

--/--/1B.2

Open grassy or rocky slopes in
chaparral, cismontane woodland, and
grasslands. Often on serpentine soils.
295 – 5,085 feet. Blooms March to
June.

Medium. Suitable habitat present in
the montane hardwood-conifer
woodlands and grasslands present in
the project site.

Calochortus clavatus
var. avius
Pleasant Valley
mariposa-lily

--/--/1B.2

Open oak and pine forest on Josephine
silt loam and volcanic soils. 1,000 –
5,905 feet. Blooms May to July.

Unlikely. No suitable habitat within
the project site.
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TABLE 1
SPECIAL-STATUS SPECIES WITH POTENTIAL TO OCCUR IN THE PROJECT SITE

Common Name
Scientific Name

Listing
Status
USFWS/
CDFW/
CNPS

General Habitat Requirements

Potential for Species Occurrence
Within the Project Site

Calyptridium pulchellum
Mariposa pussypaws

FT/--/1B.1

Sandy, gravelly, or granitic soils in
chaparral, foothill pine, and oak
woodland. 1,300 – 3,600 feet. Blooms
April to August.

Carex arcta
northern clustered sedge

--/--/2B.2

Wet places such as bogs and fens,
Unlikely. No suitable habitat within
especially sphagnum bogs. 200 – 4,600 the project site.
feet. Blooms June to September.

Clarkia biloba subsp.
australis
Mariposa clarkia

--/--/1B.2

Chaparral and woodlands of the Sierra
Nevada Foothills. Sometimes on
serpentine. 985 – 4,790 ft. Blooms May
to July.

Medium. Suitable habitat present in
the montane hardwood-conifer
woodlands present in the project site.

Clarkia rostrata
beaked clarkia

--/--/1B.3

Valley and foothill grasslands and
oak/pine woodlands. 200 – 1,650 feet.
Blooms April to May.

Medium. Suitable habitat present in
the montane hardwood-conifer
woodlands and grasslands present in
the project site.

Cryptantha mariposae
Mariposa cryptantha

--/--/1B.3

Rocky, semi-barren serpentine ridges
and slopes in chaparral. 650 – 2,130
feet. Blooms April to June.

Unlikely. No suitable habitat within
the project site.

Delphinium recurvatum
recurved larkspur

--/--/1B.2

Poorly drained, fine, alkaline soils in
grasslands and Chenopod scrub. 10 –
2,600 feet. Blooms March to June.

Unlikely. No suitable habitat within
the project site.

Diplacus pulchellus
yellow-lip pansyflower

--/--/1B.2

Vernally mesic, often disturbed sites on
clay soils. Meadows and seeps within
lower montane coniferous forest. 2,000
– 6,500 feet. Blooms April to June.

Unlikely. No suitable habitat within
the project site.

Entosthodon kochii
Koch’s cord moss

--/--/1B.3

Moss found growing on soil in foothill
woodlands. 590 – 3,280 feet.

Medium. Suitable habitat present in
the montane hardwood-conifer
woodlands present in the project site.

Medium. Suitable habitat present in
the montane hardwood-conifer
woodlands present in the project site.

Erigeron mariposanus
Mariposa daisy

--/--/1A

Foothill woodlands. Suspected to have
occurred in specialized habitat but
species last seen in 1900. 1,970 –
2,625 feet. Blooms June to August.

Medium. Suitable habitat present in
the montane hardwood-conifer
woodlands present in the project site.

Eriophyllum congdonii
Congdon’s woolly
sunflower

--/--/1B.2

Rocky, metamorphic soils in chaparral,
cismontane woodland, lower montane
coniferous forest, and grasslands.
1,650 – 6,250 feet. Blooms April to
June.

Medium. Suitable habitat present in
the montane hardwood-conifer
woodlands and grasslands present in
the project site.

Erythranthe filicaulis
slender-stemmed
monkeyflower

--/--/1B.2

Vernally mesic sites such as meadows
and seeps in woodland and coniferous
forest. 2,950 – 5,750 feet. Blooms April
to August.

Unlikely. No suitable habitat within
the project site.

Erythranthe gracilipes
slender-stalked
monkeyflower

--/--/1B.2

Disturbed or burned areas on
decomposed granite in chaparral,
foothill woodlands, and lower montane
coniferous forests. 1,640 – 4,265 feet.
Blooms April to June.

Unlikely. No suitable habitat within
the project site.

Horkelia parryi
Parry’s horkelia

--/--/1B.2

Open chaparral on Ione formation and
limestone soils. 260 – 3,510 feet.
Blooms April to September.

Unlikely. No suitable habitat within
the project site.

Leptosiphon serrulatus
Madera leptosiphon

--/--/1B.2

Openings in woodlands and chaparral.
985 – 4,265 feet. Blooms April to May.

Medium. Suitable habitat present in
the montane hardwood-conifer
woodlands present in the project site.
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TABLE 1
SPECIAL-STATUS SPECIES WITH POTENTIAL TO OCCUR IN THE PROJECT SITE

Common Name
Scientific Name

Listing
Status
USFWS/
CDFW/
CNPS

Lomatium congdonii
Congdon’s lomatium

--/--/1B.2

Lupinus citrinus var.
deflexus
Mariposa lupine
Lupinus spectabilis
shaggyhair lupine

General Habitat Requirements

Potential for Species Occurrence
Within the Project Site

Serpentine soil in chaparral,
cismontane woodland. 985 – 6,890
feet. Blooms Mar-Jun.

Unlikely. No suitable habitat within
the project site.

--/ST/1B.2

Granitic, sandy soils in chaparral and
foothill woodlands. 1,310 – 2,000 feet.
Blooms April to May.

Medium. Suitable habitat present in
the montane hardwood-conifer
woodlands present in the project site.

--/--/1B.2

Serpentine soil in chaparral and
woodland of the Sierra Nevada
foothills. 855 – 2,700 ft. Blooms April to
May.

Unlikely. No suitable habitat within
the project site.

STATUS CODES:
FEDERAL (U.S. Fish and Wildlife Service):
BEPA
FE
FT
FP
FC

=
=
=
=
=

Bald Eagle Protection Act
Listed as Endangered by the Federal Government
Listed as Threatened by the Federal Government
Proposed for Federal Listing
Candidate for Federal Listing

STATE (California Department of Fish and Wildlife):
SE
ST
SCE
SCT
CSC
CFP =

= Listed as Endangered by the State of California
= Listed as Threatened by the State of California
= Candidate for State Listing (Endangered)
= Candidate for State Listing (Threatened)
= California species of special concern
California fully protected bird species

California Native Plant Society (CNPS):
Rank 1A
Rank 1B
Rank 2A
Rank 2B
Rank 3
Rank 4

=
=
=
=
=
=

Plants presumed extirpated in California and either rare or extinct elsewhere
Plants rare, threatened, or endangered in California and elsewhere
Plants presumed extirpated in California but common elsewhere
Plants rare, threatened, or endangered in California but more common elsewhere
Plants about which more information is needed
Plants of limited distribution

CNPS Code Extensions
.1
= Seriously threatened in California (over 80% of occurrences threatened / high degree and immediacy of threat)
.2
= Fairly threatened in California (20-80% occurrences threatened)
.3
= Not very threatened in California (less than 20% of occurrences threatened or no current threats known)
SOURCE: CDFW, 2021a; USFWS, 2021a; CNPS, 2021

Conclusions regarding habitat suitability and species occurrence are based on the analysis of
existing literature and databases described previously and known habitats occurring within the
project site and regionally. Database queries identified 35 special-status plant and wildlife species
records. Of these, 23 species were eliminated from further consideration based upon a lack of
suitable habitat in the project site and/or the project site being outside the known range of the
species. Twelve special-status species have medium potential to occur in the project site. Only
species classified as having a medium or high potential for occurrence were considered in the
constraints analysis.

Common Raptor Species
Common raptor species, such as the red-tailed hawk (Buteo jamaicensis), are not considered
special-status species because they are not rare or protected under the federal or state Endangered
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Species Acts. However, nests of these species are protected under the Migratory Bird Treaty Act
(MBTA) and Section 3503.5 of the California Fish and Game Code. Common raptor species may
nest in habitats in areas proposed for development.

Common Migratory Birds
A large number of common bird species are migratory and are afforded protection under the
MBTA. Occupied nests of all migratory birds are protected under the MBTA, which makes it
illegal to intentionally take these species or destroy their eggs. In addition, under Section 3503 of
the California Fish and Game Code, it is unlawful to take, possess, or needlessly destroy the nest
or eggs of any bird, except as otherwise provided by this Code or any regulation made pursuant
thereto. Section 3503.5 of the Code prohibits take, possession, or destruction of any birds in the
orders Falconiformes (hawks) or Strigiformes (owls), or of their nests and eggs. Migratory nongame birds are protected under Section 3800, while other specified birds are protected under
Section 3505.

Critical Habitat
Critical habitat is defined in Section 3(5)A of the federal Endangered Species Act as the specific
portions of the geographic area occupied by the species in which physical or biological features
essential to the conservation of the species are found and that may require special management
considerations or protection. Specific areas outside of the geographic area occupied by the species
may also be included in critical habitat designations upon a determination that such areas are
essential for the conservation of the species.
There is no critical habitat designated within or adjacent to the project site.

Regulatory Framework
This subsection briefly describes federal, state, and local regulations, permits, and policies
pertaining to biological resources as they apply to the proposed project. The project proponent
would be required to abide by all applicable regulations and permit requirements in effect at the
time of construction.

Federal
Federal Endangered Species Act
The federal Endangered Species Act (FESA) protects candidate, threatened, and endangered plants
and animals and their critical habitat. Candidate species are those proposed for listing; these species
are usually treated by resource agencies as if they were actually listed during the environmental
review process. Procedures for addressing impacts to federally listed species follow two principal
pathways, both of which require consultation with the USFWS, which administers the FESA for
all terrestrial species. The first pathway, Section 10(a) incidental take permit, applies to situations
where a non-federal government entity must resolve potential adverse impacts to species
protected under the FESA. The second pathway, Section 7 consultation, applies to projects
directly undertaken by a federal agency or private projects requiring a federal permit or approval.
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Migratory Bird Treaty Act
The Migratory Bird Treaty Act (MBTA) enacts the provisions of treaties between the U.S., Great
Britain, Mexico, Japan, and the Soviet Union and authorizes the U.S. Secretary of the Interior to
protect and regulate the taking of migratory birds. It establishes seasons and bag limits for hunted
species and protects migratory birds, their occupied nests, and their eggs. Most actions that result
in a taking or in permanent or temporary possession of a protected species constitute violations of
the MBTA. Examples of permitted actions that do not violate the MBTA are the possession of a
hunting license to pursue specific game birds, legitimate research activities, display in zoological
gardens, bird banding, and other similar activities. USFWS is responsible for overseeing
compliance with the MBTA.

Clean Water Act
The federal Clean Water Act (CWA) was enacted as an amendment to the federal Water Pollution
Control Act of 1972, which outlined the basic structure for regulating discharges of pollutants to
waters of the U.S. The CWA serves as the primary federal law protecting the quality of the
nation’s surface waters, including lakes, rivers, and coastal wetlands.
Section 404

CWA Section 404 regulates the discharge of dredged and fill materials into waters of the U.S.
Waters of the U.S. refers to oceans, bays, rivers, streams, lakes, ponds, and wetlands. Applicants
must obtain a permit from the U.S. Army Corps of Engineers (USACE) for all discharges of
dredged or fill material into waters of the U.S., including wetlands, before proceeding with a
proposed activity. Waters of the U.S. are under the jurisdiction of the USACE and the USEPA.
Compliance with CWA Section 404 requires compliance with several other environmental laws
and regulations. The USACE cannot issue an individual permit or verify the use of a general
nationwide permit until the requirements of FESA and the National Historic Preservation Act
have been met. In addition, the USACE cannot issue or verify any permit until a water quality
certification or a waiver of certification has been issued pursuant to CWA Section 401.
Section 401

Under CWA Section 401, applicants for a federal license or permit to conduct activities which
may result in the discharge of a pollutant into waters of the U.S. must obtain certification from
the state in which the discharge would originate or, if appropriate, from the interstate water
pollution control agency with jurisdiction over affected waters at the point where the discharge
would originate. Therefore, all projects that have a federal component and may affect state water
quality (including projects that require federal agency approval, such as issuance of a Section 404
permit) must also comply with CWA Section 401.

State
Porter-Cologne Water Quality Control Act
The State Water Resources Control Board and the Regional Water Quality Control Boards
(RWQCBs) (together “Boards”) are the principal state agencies with primary responsibility for
the coordination and control of water quality. In the Porter-Cologne Water Quality Control Act
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(Porter-Cologne), the Legislature declared that the “state must be prepared to exercise its full
power and jurisdiction to protect the quality of the waters in the state from degradation...”
(California Water Code section 13000).
Porter-Cologne grants the Boards the authority to implement and enforce the water quality laws,
regulations, policies and plans to protect the groundwater and surface waters of the state. Waters
of the state determined to be jurisdictional would require, if impacted, waste discharge permitting
and/or a CWA Section 401 certification (in the case of a required USACE permit under Section
404). The enforcement of the state's water quality requirements is not solely the purview of the
Boards and their staff. Other agencies (e.g., the CDFW under Section 5650 of the California Fish
and Game Code) have the authority to enforce certain water quality provisions in state law.

State Wetland Dredge and Fill Policy
The State Wetland Definition and Procedures for Discharges of Dredged or Fill Material to
Waters of the State (procedures), as prepared by the State Water Resources Control Board, was
implemented on May 28, 2020. The procedures include a definition for wetland waters of the
state that include (1) all wetland waters of the United States; and (2) aquatic resources that meet
both the soils and hydrology criteria for wetland waters of the United States but lack vegetation. 2

California Endangered Species Act
Under the California Endangered Species Act (CESA), CDFW has the responsibility for
maintaining a list of endangered and threatened species. 3 Sections 2050 through 2098 of the
California Fish and Game Code outline the protection provided to California’s rare, endangered,
and threatened species. Section 2080 of the California Fish and Game Code prohibits the taking
of plants and animals listed under the CESA. Section 2081 established an incidental take permit
program for state-listed species. CDFW maintains a list of “candidate species” which are species
that CDFW formally notices as being under review for addition to the list of endangered or
threatened species.
Pursuant to the requirements of CESA, an agency reviewing a proposed project within its
jurisdiction must determine whether any state-listed endangered or threatened species may be
present in the project site and determine whether the proposed project would have a potentially
significant impact on such species. In addition, CDFW encourages informal consultation on any
proposed project that may impact a candidate species.
Project-related impacts to species on the CESA endangered or threatened list would be
considered significant. Under Section 86 of the California Fish and Game Code “take” is defined
as “hunt, pursue, catch, capture, or kill, or attempt to hunt, pursue, catch, capture, or kill”. “Take”
of protected species incidental to otherwise lawful management activities may be authorized
under California Fish and Game Code Section 206.591. Authorization from CDFW would be in
the form of an Incidental Take Permit.

2
3

Less than 5 percent areal coverage at the peak of the growing season.
Section 2070 of the California Fish and Game Code.
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California Fish and Game Code
Fully Protected Species

Certain species are considered fully protected, meaning that the code explicitly prohibits all take
of individuals of these species except for take permitted for scientific research. Section 5050 lists
fully protected amphibians and reptiles, Section 5515 lists fully protected fish, Section 3511 lists
fully protected birds, and Section 4700 lists fully protected mammals.
It is possible for a species to be protected under California Fish and Game Code, but not fully
protected. For instance, mountain lion (Puma concolor) is protected under Section 4800, et seq.,
but is not a fully protected species.
Protection of Birds and Their Nests

Under Section 3503 of the California Fish and Game Code, it is unlawful to take, possess, or
needlessly destroy the nest or eggs of any bird, except as otherwise provided by the code or any
regulation made pursuant thereto. Section 3503.5 of the California Fish and Game Code prohibits
take, possession, or destruction of any birds in the orders Falconiformes (hawks) or Strigiformes
(owls), or of their nests and eggs. Migratory non-game birds are protected under Section 3800,
while other specified birds are protected under California Fish and Game Code Section 3505.
Stream and Lake Protection

CDFW has regulatory authority over streams and lakes and the wetland resources associated with
these aquatic systems under California Fish and Game Code Sections 1600, et seq. through
administration of lake or streambed alteration agreements. Such an agreement is not a permit, but
rather a mutual accord between CDFW and a project proponent. Under Sections 1600, et seq., of
the California Fish and Game Code, CDFW has the authority to regulate work that will
“substantially divert or obstruct the natural flow of, or substantially change or use any material
from the bed, channel, or bank of, any river, stream, or lake, or deposit or dispose of debris, waste,
or other material containing crumbled, flaked, or ground pavement where it may pass into any river
lake or stream.” CDFW enters into a lake or streambed alteration agreement with the project
proponent and can impose conditions in the agreement to minimize and mitigate impacts to fish
and wildlife resources. Because CDFW includes under its regulatory authority streamside habitats
that may not qualify as wetlands under the federal CWA definition, CDFW regulatory authority
may be broader than USACE jurisdiction.
Pursuant to the California Fish and Game Code, a project proponent must submit a notification of lake
or streambed alteration to CDFW before construction. The notification requires an application fee
for a lake or streambed alteration agreement, with a specific fee schedule to be determined by
CDFW. CDFW can enter into programmatic agreements that cover recurring operation and
maintenance activities and regional plans. These agreements are sometimes referred to as Master
Streambed Alteration Agreements (MSAAs).
Under Fish and Game Code Section 1602 (Streambed Alteration Agreements), CDFW takes
regulatory authority over the stream zone which is defined top of bank or outside extent of
riparian vegetation, whichever is the greatest. Within the stream zone, waters of the state of
California are typically delineated to include the streambed to the top of the bank and adjacent
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areas that would meet any one of the three wetland parameters in the USACE definition
(vegetation, hydrology, and/or soils). CDFW regulatory authority is not limited to navigable
waters or tributaries to navigable waters; however, isolated wetlands and wetlands not associated
with a streambed are not subject to CDFW regulatory authority.
Native Plant Protection Act

State listing of plant species began in 1977 with the passage of the California Native Plant
Protection Act (NPPA), which directed the CDFW to carry out the legislature’s intent to
“preserve, protect, and enhance endangered plants in this state.” The NPPA gave the California
Fish and Game Commission the power to designate native plants as endangered or rare and to
require permits for collecting, transporting, or selling such plants. CESA expanded on the original
NPPA and enhanced legal protection for plants. CESA established threatened and endangered
species categories, and grandfathered all rare animals—but not rare plants—into the act as
threatened species. Thus, three listing categories for plants are employed in California: rare,
threatened, and endangered.

California Rare Plant Ranking System
CDFW works in collaboration with the CNPS to maintain a list of plant species native to
California that have low numbers, limited distribution, or are otherwise threatened with
extinction. These species are categorized by rarity in the California Rare Plant Ranking
(CRPR) system. This information is published in the Inventory of Rare and Endangered
Vascular Plants of California. Potential impacts to populations of CRPR species may receive
consideration under CEQA review. The following identifies the definitions of the CRPR:
Rank 1A: Plants presumed extirpated in California and either rare or extinct elsewhere.
Rank 1B: Plants Rare, Threatened, or Endangered in California and elsewhere.
Rank 2A: Plants presumed extirpated in California, but more common elsewhere.
Rank 2B: Plants Rare, Threatened, or Endangered in California, but more common
elsewhere.
Rank 3:

Plants about which more information is needed - A Review List.

Rank 4:

Plants of limited distribution - A Watch List.

Local
Mariposa County General Plan
Biological resources are addressed in the Mariposa County General Plan Conservation and Open
Space Element. Applicable goals and policies from the Mariposa County General Plan are listed
below.
Conservation and Open Space Element

Goal 11-2: Protect and manage the use of Mariposa County’s limited water resources.
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Policy 11-23: Conserve water sources for water-dependent species and the continuity of
riparian communities.
Implementation Measure 11-2d(1): Implement requirements for minimum building
and grading setback lines from waters of the State (i.e., perennial streams and
environmentally significant wetlands), that are adequate to protect stream, riparian,
and wetland resource values.
Implementation Measure 11-2d(2): Provide for clustering of development that
protects and avoids impacts to significant water resources.
Goal 11-4: Conserve and enhance the ecosystems, plant communities, wildlife habitat, and
the inherent diversity of both plant and animal species for the recreational, commercial,
aesthetic, and basic ecosystem needs.
Policy 11-4a: Conserve the diversity of native ecosystems, plant communities, wildlife
habitat, and plant and animal species in the County.
Implementation Measure 11-4a(1): The County will implement a Mariposa County
Environmental Conservation Program. The Program shall include development
standards and programs conserving, protecting, and mitigating the impacts on:
•

significant and sensitive habitat including wildlife migration corridors;

•

breeding and nesting areas (as seasonally appropriate);

•

known occurrences of special status animal species;

•

riparian habitat around bodies of water and along watercourses and seasonal
drainages;

•

known occurrences of special status plant species; and

•

significant and sensitive plant communities.

Implementation Measure 11-4a(2): Site development and grading review should
minimize the removal of native trees and groves of trees.
Implementation Measure 11-4a(3): The County shall develop and enforce standards
that reduce or eradicate invasive species affecting the agricultural and natural
ecosystems.
Implementation Measure 11-4a(4): The County shall publish landscaping guidelines
for the use of site-appropriate native plant species.
Implementation Measure 11-4a(5): The County shall utilize collaborative planning
efforts to coordinate local efforts to eradicate invasive plant species.
Implementation Measure 11-4a(6): The County shall require site surveys in
compliance with Federal and State regulations as part of environmental review to
determine:
•

The presence or absence of endangered species and their habitat;
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•

The presence or absence of threatened or rare wildlife and plant species and
their habitat;

•

The presence or absence of breeding raptors and migratory birds;

•

The presence or absence of sensitive native plant communities;

•

The presence or absence of native wildlife migration or travel corridors; and

•

The presence or absence of jurisdictional wetland or other waters of the U.S.

Implementation Measure 11-4a(7): The County shall record the data collected from
the required site surveys to create a comprehensive map of environmental resources
in Mariposa County. The map shall include but not be limited to vegetation
communities with associated habitats for sensitive wildlife species.
Implementation Measure 11-4a(8): During project review and environmental
analysis, the County shall comply with Federal and State regulations to require
measures that:
•

Protect endangered species and their habitat;

•

Protect threatened or rare wildlife and plant species and their habitats;

•

Protect breeding raptors and migratory birds;

•

Protect and avoid, to the extent feasible, sensitive native plant communities;

•

Protect and avoid, to the extent feasible, native wildlife migration or travel
corridors; and

•

Protect and avoid, to the extent feasible, jurisdictional wetland or other
waters of the U.S.

Potential Biological Constraints
To identify a potentially-significant biological constraint to the proposed project related to
biological resources, the Appendix “G’ Checklist asks if a proposed project would:
a. Have a substantial adverse effect, either directly or through habitat modifications, on any
species identified as a candidate, sensitive, or special-status species in local or regional
plans, policies, or regulations, or by the California Department of Fish and Wildlife or
U.S. Fish and Wildlife Service;
b. Have a substantial adverse effect on any riparian habitat or other sensitive natural
community identified in local or regional plans, policies, regulations or by the California
Department of Fish and Wildlife or U.S. Fish and Wildlife Service;
c. Have a substantial adverse effect on state or federally protected wetlands (including, but
not limited to, marsh, vernal pool, coastal, etc.) through direct removal, filling,
hydrological interruption, or other means;
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d. Interfere substantially with the movement of any native resident or migratory fish or
wildlife species or with established native resident or migratory wildlife corridors, or
impede the use of native wildlife nursery sites;
e. Conflict with any local policies or ordinances protecting biological resources, such as a
tree preservation policy or ordinance; or
f.

Conflict with the provisions of an adopted Habitat Conservation Plan, Natural
Community Conservation Plan, or other approved local, regional, or state habitat
conservation plan.

Constraint 1 – Special-Status Species
Habitats within the study area have the potential to support a number of special-status species
(see Table 1). Special-status species are protected under a number of state and federal regulations
including the FESA, the MBTA, the CESA, and the California Fish and Game Code. Future
proposed projects may potentially impact these species.
These potentially impacted species are as follows:
Pallid Bat and Townsend’s Big-eared Bat

Habitats and buildings within the project site provide suitable roosting and foraging habitat for
two special-status bat species: pallid bat (Antrozous pallidus) and Townsend’s big-eared bat
(Corynorhinus townsendii). These and other bat species could use trees with suitable cavities,
crevices, exfoliating bark and/or bark fissures, and crevices in buildings (especially abandoned
structures) on and near the project site for roosting. The project could result in the removal of
trees and/or buildings potentially used for roosting by special-status bats or other modifications to
bat habitat. In addition, construction-related activities would temporarily elevate noise levels in
areas on and surrounding the construction zone. Special-status bat species may be adversely
affected if roosting sites are physically disturbed or are exposed to a substantial increase in noise
or human presence during project activities. If construction activities occur during the bat
breeding season (April 1st to August 31st), disturbance to roosting sites could have a significant
effect on special-status bat species if active maternity roosts are present.
Special-Status Plants

Special-status plant species with the potential to occur within the study area include Yosemite
onion (Allium yosemitense), big-scale balsamroot (Balsamorhiza macrolepis), Mariposa
pussypaws (Calyptridium pulchellum), Mariposa clarkia (Clarkia biloba subsp. australis), beaked
clarkia (Clarkia rostrata). Koch’s cord moss (Entosthodon kochii), Mariposa daisy (Erigeron
mariposanus), Congdon’s woolly sunflower (Eriophyllum congdonii), Madera leptosiphon
(Leptosiphon serrulatus), and Mariposa lupine (Lupinus citrinus var. deflexus). Construction
activities proposed within suitable habitat for special-status plant species could result in the
removal or construction-related disturbance to special-status plant species.
Nesting Raptors and Migratory Songbirds

Portions of the Wildhaven Yosemite property may support nesting birds, including, but not
limited to, common migratory birds and raptors. Construction of new development under the
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proposed project may result in the removal of mature trees and other vegetation which may serve
as perching or nesting sites for raptors and migratory birds, including raptors. Vegetation removal
may result in the loss of potential nest sites. Additionally, human disturbances and noise from
construction activities have the potential to cause nest abandonment and death of young or loss of
reproductive success at active nests where they are located near project activities. Nesting birds
and raptors are protected under California Fish and Game Code Section 2080 (i.e., killing of a
listed species), Sections 3503, 3503.5, and 3800 (i.e., take, possession, or destruction of birds,
their nests or eggs), and Section 3513 of the MBTA (16 USC, Section 703 Supp. I 1989).
Potential impacts to birds would be limited to the timing of the construction activities. During the
non-breeding season, it is anticipated that any migratory birds or raptors using mature trees as
perching sites for foraging would vacate the site upon the initiation of construction activities.

Recommendations
Pallid Bat and Townsend’s Big-eared Bat

For construction activities expected to occur during the breeding season of special-status bat
species (April 1 to August 31), a field survey shall be conducted by a qualified biologist to
determine whether active roosts are present onsite or within 100 feet of the project boundaries.
Areas off the project site that are inaccessible due to private property restrictions shall be
surveyed using binoculars from the nearest vantage point. Field surveys shall be conducted early
in the breeding season before any construction activities begin, when bats are establishing
maternity roosts but before pregnant females give birth (April through early May). If no roosting
bats are found, then no further mitigation is required. If roosting bats are found, then disturbance
of the maternity roosts shall be avoided by halting construction until the end of the breeding
season or a qualified bat biologist excludes the roosting bats in consultation with CDFW. If
construction activities begin prior to April 1, it is assumed that no bats would roost in the project
site during active construction activities and no pre-construction surveys are required. If at any
time during the roosting season construction stops for a period of two weeks or longer, preconstruction surveys shall be conducted prior to construction resuming.
Special-Status Plants

A qualified biologist shall conduct a pre-construction survey in the appropriate season(s) for the
plant species identified as having a medium to high potential to occur within the habitats
identified on the project site (see Table 1). Surveys will be conducted following the Protocols for
Surveying and Evaluating Impacts to Special Status Native Plant Populations and Natural
Communities (CDFW, 2018). If special-status plant species are found, then the project proponent
shall prepare and implement a Transplantation and Monitoring Plan. The Transplantation and
Monitoring Plan will be subject to review and approval by CDFW prior to the commencement of
any construction activities within the special-status plant species area. This plan will describe the
intent and anticipated success of transplanting, and specify success criteria for transplanted plants
and related long-term protection and management of transplanted plants.
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Nesting Raptors and Migratory Songbirds

If construction begins during the nesting season (February 1 to September 15), a qualified
biologist shall conduct a preconstruction survey for active nests in suitable nesting habitat within
500 feet of the construction area for nesting raptors and migratory birds. Areas off the project site
that are inaccessible due to private property restrictions shall be surveyed using binoculars from
the nearest vantage point. The survey shall be conducted by a qualified biologist no more than
seven days prior to the onset of construction. If no active nests are identified during the preconstruction survey, no further mitigation is necessary. If construction activities begin prior to
February 1, it is assumed that no birds would nest in the project site during active construction
activities and no pre-construction surveys are required. If at any time during the nesting season
construction stops for a period of two weeks or longer, pre-construction surveys shall be
conducted prior to construction resuming.
If active nests are found during the survey, the project proponent shall implement mitigation
measures to ensure that the species would not be adversely affected, which would include
establishing a no-work buffer zone as, approved by CDFW, around the active nest.
Measures shall include, but would not be limited to:
1. For trees with active nests, the project proponent shall conduct any tree removal
activities required for project construction outside of the migratory bird breeding season
(February 1 through September 15).
2. If active nests are found on or within 500 feet of the project site, then the project
proponent shall establish no disturbance buffers for active nests of 250 feet for migratory
bird species and 500 feet for raptor species until the breeding season has ended, or until a
qualified biologist has determined that the birds have fledged and are no longer reliant
upon the nest or parental care for survival. Depending on the conditions specific to each
nest, and the relative location and rate of construction activities, it may be feasible for
construction to occur as planned within the buffer without impacting the breeding effort.
Nests that are inaccessible due to private property restrictions shall be monitored using
binoculars from the nearest vantage point. Construction activities may be halted at any
time if, in the professional opinion of the biologist, construction activities are affecting
the breeding effort.
3. Depending on conditions specific to each nest, and the relative location and rate of
construction activities, it may be feasible for construction to occur as planned within the
buffer without impacting the breeding effort. In this case (to be determined on a case-bycase basis), the nest(s) shall be monitored by a qualified biologist during construction
within the buffer. If, in the professional opinion of the monitor, the project would impact
the nest, the biologist shall immediately inform the construction manager and the project
proponent shall notify CDFW. The construction manager shall stop construction
activities within the buffer until the nest is no longer active. Completion of the nesting
cycle shall be determined by a qualified biologist. If construction begins outside of the
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migratory bird breeding season (February 1 through September 15), then the project
proponent is permitted to continue construction activities throughout the breeding season.

Constraint 2 – Wetlands and Waters of the U.S. and/or State
A formal delineation of potentially jurisdictional wetlands and other waters of the U.S. and/or
state within the study area has not been conducted. However, the project site supports aquatic
resources in the form of ephemeral channels state that may subject to USACE jurisdiction under
Section 404 of the CWA or protection under Porter-Cologne or California Fish and Game Code
Section 1600, et seq. Section 404 of the CWA requires that a permit be obtained from the
USACE prior to the discharge of dredged or fill materials into any “waters of the United States”.
Section 404 permits generally require mitigation to offset losses of these habitat types, in
accordance with Executive Order 11990, which is intended to result in no net loss of wetland
values or acres. These features may also be protected under state regulations, including the
Porter-Cologne Act and §1600 of the California Fish and Game Code. Waters of the state are
defined as any surface or subsurface water and are protected by the Porter-Cologne Act. Work in,
above, or near the channels could require a Streambed Alteration Agreement with CDFW
pursuant to §1600 of the California Fish and Game Code.
As currently designed, the project will not result in direct impacts to potentially jurisdictional
wetlands and other waters of the U.S. and/or state. Although direct impacts to these features are
not anticipated, indirect impacts could result from construction activities in close proximity to
these features. In general, indirect impacts can include fragmentation of habitat, altered
hydrology, and increased erosion and turbidity through soil disturbance.

Recommendations
In order to mitigate for indirect impacts to aquatic resources, the project proponent will prepare
and implement a Storm Water Pollution Prevention Plan (SWPPP) and construction Best
Management Practices (BMPs). The SWPPP will include a grading and erosion control plan
required for all construction plans to address potential erosion during construction. This
requirement will be integrated with the project SWPPP.
All construction plans and activities shall implement BMPs to provide effective erosion, runoff,
and sediment control. BMPs may include but are not limited to the use of straw waddles
protecting down slope water features from construction activities, the use of silt fencing, or
placement of construction exclusion fencing around stream or wetland resources in the vicinity of
an activity. These BMPs shall be selected to achieve maximum sediment removal and represent
the best available technology that is economically achievable.
If the project design changes and direct impacts to aquatic resources are anticipated, prior to any
work in aquatic resources (such as ephemeral channels) within areas proposed for development,
the project proponent shall acquire all applicable wetland and waters permits. These permits may
include a CWA Section 404 permit from the USACE, a CWA Section 401 Water Quality
Certification from the Central Valley RWQCB, and/or a Section 1600 Lake and Streambed
Alteration Agreement from CDFW.
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Constraint 3 – Wildlife Movement Corridors
As previously discussed, the project site and surrounding area could potentially be used by a
variety of wildlife species for dispersal and seasonal migration. However, the study area is not
situated within a known wildlife movement corridor. Therefore, while future development in the
study area may temporarily disrupt wildlife movement, the disturbance would be temporary in
nature. In addition, the entire site would still be available for wildlife movement due to the
location and low degree of overall impacts at the landscape level. Therefore, impacts to wildlife
movement corridors is expected to be limited.

Recommendations
No mitigation is required for potential impacts to wildlife movement corridors.
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