MARIPOSA COUNTY

Human Resources/Risk Management - (209) 742-137¢

RESOLUTION - ACTION REQUESTED 2016-92
MEETING: March 1, 2016

TO: The Board of Supervisors

FROM: Steve Johnson, Human Resources Director - Risk Manager

RE: Approve Records Retention Schedule for Human Resources/Risk
Management

RECOMMENDATION AND JUSTIFICATION:
Adopt a Resolution Approving a Comprehensive Records Retention Schedule for the
Human Resources/Risk Management Department effective immediately.

At the request of the County Administrative Officer, the Human Resources/Risk
Management Department has a desire to cull old files that are stored in the
Government Center vault and in the Human Resources/Risk Management Department
due to storage concerns. Human Resources/Risk Management Department staff
engaged the services of labor law attorney Patricia Eyres who was retained through the
CSAC Excess Insurance Authority (EIA), the County's insurance and loss prevention
agency; there was no cost to retain Ms. Eyres as her services are included in the
administrative fee paid to the EIA. Ms. Eyres’ reviewed Resolution No. 05-180, which
approved a timeframe of when the destruction of archived recruitment files and closed
Workers' Compensation files could be done and she made recommendations for a
comprehensive Records Retention Schedule that ensured compliance with legal
requirements. Ms. Eyres broadly incorporated a wide variety of Human
Resources/Risk Management records, some of which included records that pertain to
the County Auditor’s office, and staff then coordinated a review of the proposed
Schedule with the County Auditor. Human Resources/Risk Management Department
staff also met separately to review the proposed Schedule with the Auditor and the
Clerk of the Board.

Staff understands from the Clerk of the Board that each County department is
responsible for developing and/or updating its own destruction of records schedule or
Records Retention Schedule. With the adoption of this Records Retention Schedule,
staff will systematically purge files according to the stated parameters of this
Schedule.

BACKGROUND AND HISTORY OF BOARD ACTIONS:

On May 10, 2005, Resolution No. 05-180 was adopted by the Board of Supervisors
which approved the destruction of archived recruitment files and closed Workers’
Compensation files.

ALTERNATIVES AND CONSEQUENCES OF NEGATIVE ACTION:



Laws relating to the retention of documents pertaining to Human Resources/Risk
Management have changed since the May 2005 action. A negative action could result
in: 1) potential noncompliance with applicable laws; and 2) a delay in staff purging old
files resulting in on-going file storage concerns.

FINANCIAL IMPACT:
None.

ATTACHMENTS:

Patti Eyres' memo (PDF)

Records Retention Resolution (DOC)

HR-Risk Management Records Retention Schedule - Resolution Attachment "A"
(PDF)

CAO RECOMMENDATION
Requested Action Recommended

Mary Hodsﬂ, CAO 2/23/2016

RESULT: ADOPTED BY CONSENT VOTE [UNANIMOUS)]
MOVER: Marshall Long, District III Supervisor
SECONDER: Kevin Cann, District IV Supervisor

AYES: Smallcombe, Jones, Long, Cann, Carrier
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MARIPOSA COUNTY RESOLUTION NUMBER 16-92

RESOLUTION ESTABLISHING THE RECORDS RETENTION SCHEDULE FOR THE MARIPOSA COUNTY
HUMAN RESOURCES/RISK MANAGEMENT DEPARTMENT

WHEREAS, Federal and State laws and regulations allow for the destruction of certain records that are related to
Human Resources and Risk Management; and

WHEREAS, GC §26201 provides that the Board may destroy duplicate records; and

WHEREAS, GC §26202 provides that the Board of Supervisors may authorize the destruction or disposition of
any records, paper, or document that is more than two years old, which was prepared or received in any manner other than
pursuant to a State statute or County charter; and

WHEREAS, GC §26202 also provides that the Board of Supervisors may, by a 4/5" vote, authorize the
destruction of any record, paper, or document that is more than two years old which was prepared or received pursuant to
a State statute, and which is not expressly required by law to be filed and preserved, if the Board determines that the
record, paper, or document is no longer necessary or required by County purposes; and

WHEREAS, GC §26202 provides that such records, papers, or documents subject to that section need not be
photographed, reproduced, or microfilmed prior to destruction, and that no copy thereof need be retained; and

WHEREAS, the Human Resources Director/Risk Manager has determined that certain records in his possession
have no apparent historical significance, and have no further administrative or litigation value and, therefore, is seeking
continuing authorization to destroy, pursuant to Federal and State laws and regulations, those records listed in the
schedule attached hereto as Exhibit “A” after the retention periods specified therein.

NOW, THEREFORE BE IT RESOLVED, that the Board of Supervisors of Mariposa County, a political
subdivision of the State of California, hereby finds there is a need for an orderly and controlled plan for the management,
retention, and systematic destruction of those records and documents that are not required to be maintained by either State
or local regulations, and which are no longer needed or required for County purposes. The Human Resources
Director/Risk Manager is hereby granted continuing authorization to destroy those records and documents pursuant to the
schedule attached hereto as Attachment “A.”

PASSED AND ADOPTED by the Board of Supervisors of the County of Mariposa, a political subdivision of the
State of California, this 23rd day of February, 2016 by the following vote:

AYES: SMALLCOMBE, JONES, LONG, CANN, CARRIER
NOES: NONE

ABSENT:  NONE - >
ABSTAINED: NONE )N

JOHI}T CARRIER Chair
Mariposa County Board of Supervisors

ATTEST: APPROVED AS TO FORM:

RENF TAROCHE STEVEN W. DAHLEM
Clerk of the Board County Counsel
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LMW GROUP, LLP

Memorandum to: Steve Johnson, HR Director/Risk Manager - Mariposa County

From: Patricia S. Eyres, Attorney at Law

Date: May 26,, 2015

Re: Records Retention — Preliminary information on retention and disposal

This memo contains preliminary information on retention and disposal of records pertaining to
County facilities and worksites. We have focused only on key risk management and HR/personnel
records with retention requirements.

I have not addressed email, hard copy or digital correspondence, working files and records, and
other records that are customarily kept in the ordinary course of business. This is a big part of records
retention policies, and should be addressed. It is also relevant to compliance with the California
Public Records Act (CPRA).

I have not separately addressed recordkeeping for employee and applicant medical files (other
than the requirements for maintaining leave records and workers’ comp open and closed claims).
This is more relevant to recordkeeping and privacy policies, and we can address that separately. |
recently did a webinar for CSAC EIA on those issues, and there are requirements under the Federal
ADA and Genetic Information Non Discrimination Act (GINA), as well as FMLA, CFRA, California
FEHA and other relevant laws and CA. Code of Regulations.

Finally, | have not focused on the specifics of a broader “Document Retention and Disposal”
policy than the County's current policy. Such a policy would include definitions of key terms, retention
periods by class of documents, compliance with CPRA requirements and procedures for litigation
holds (which are to remove from the regular disposal cycle any/all documents potential relevant to
actual, threatened or anticipated litigation.

After you have reviewed the attached information, please let me know if you have questions.
Also, let me know what further assistance | can provide you with sample policy language, etc.

See attached documents.
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