MARIPOSA PLANNING STAFF REPORT
Prepared By: Damon Golubics, Senior Planner
Board of Supervisors Meeting Date: September 20, 2011

PROJECT:

General Plan/Specific Plan/Zoning Amendment No. 2011-43/
Amended Site/Amended Conditions No. 2010-161. The proposal is a
request to amend the Fish Camp Town Plan and rezone a portion of the
subject property from Single Family Residential 5 Acre Minimum to
Resort Commercial. The new land use and zoning designation would be
the best fit to accommodate a new wastewater treatment facility for the
Tenaya Lodge and Tenaya Cottages. The proposal also involves a
request to amend Conditions of Approval for Conditional Use Permit No.
241. The applicant is requesting that a new wastewater treatment facility
serving the Tenaya Cottages and the Tenaya Lodge be included as an
approved use on the Tenaya Cottages (APN 010-410-013) project site.
The Tenaya Cottages site is an 11.58 acre parcel partially zoned Single
Family Residential 5 Acre Minimum and partially zoned Resort
Commercial part of the Apple Tree Inn project. Specifically the applicant
is asking for an amendment to Condition Number 1.

APPLICANT:

Delaware North Companies (DNC)

AGENT:

Michael Gilbert, Senior Project Manager (DNC)

NOTICING

Gazette Ad:
Mailed Notice:
Posted Notice:

RECOMMENDED
BOARD ACTION:

September 8, 2011
August 19, 2011
August 22, 2011

Staff recommends the Board of Supervisors:

A.

Open the public hearing on the project. Have staff make the
project presentation. Take public testimony. Close the public
input portion of the public hearing.
Consider the Planning
Commission's recommendations.
Conduct deliberations.
Continue the public hearing to 10/11/2011 at 2:00 p.m. or as soon
thereafter as possible in order that action on multiple general plan
amendments may occur at one time.

B.

Justification is based on the Planning Commission's
recommendation. Justification is also based on State Law, which
limits the number of times General Plan Amendments can be
made to four (4) times per year. Planning has another batch of
General Plan Amendments noticed and scheduled for Board
action on 10/11/2011. Continuing this item will enable the two
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amendments to be processed together, counting as just one
General Plan amendment.
STAFF SUMMARY ANALYSIS & RECOMMENDATION:
The Mariposa County Planning Department has received an application for amended
conditions from Delaware North Companies (DNC), project applicant, to amend the site plan
and conditions of approval for Conditional Use Permit 241 (Tenaya Cottages; formerly Apple
Tree Inn). The intent of the amended project conditions would be to allow for the construction
of a new wastewater treatment plant on the site. This treatment plant would serve both the
Tenaya Lodge and the Tenaya Cottages and would have a capacity of 125,000 gallons per
day. The plant would have four 50,000 gallon underground storage tanks, a treatment plant
building of approximately 5,225 sq. ft. with the height of the structure approximately 26 to 27
feet high, a 400 sq. ft. headworks structure, and a 7,000 sq. ft. parking facility with 8 spaces.
An 8-inch diameter sewer main would run from the lodge sites to the new treatment plant and
a 6-inch recycled water line to transmit water back to the leachfield system which would be
installed along Jackson Road. The existing septic system consisting of two 3,000 gallon
septic tanks and multiple leach lines at the Tenaya Cottages site and the existing wastewater
treatment plant at the Tenaya Lodge site would be removed. The parcel on which the new
treatment plant would be located (the Tenaya Cottages site) is 11.66 acres in size. The new
treatment plant would be located on a portion of the site that is in the Single Family
Residential (5-acre minimum) land use and zoning classification. A total area of
approximately 1.8 acres would be required for the replacement wastewater treatment plant
and associated structures. The APN for the parcel is 010-410-013 and the APN for the
adjacent Tenaya Lodge parcel is 010-410-012.

A cultural resources study was prepared for the project site and there were no significant
resources found. A biological resources study of the site was conducted and it found
potentially significant impacts to Pacific fisher, California spotted owls and northern
goshawks, special status bats, and nesting birds. Mitigation measures are proposed to
reduce these potentially significant impacts to less than significant levels. These issues will
be discussed in detail in the Initial Study that has been prepared for the project.
On February 19, 2011, the Fish Camp Planning Advisory Council (PAC) reviewed the merits
of the request from DNC to amend Condition Number 1 of Conditional Use Permit No. 241
allowing for the construction of a new wastewater treatment facility for the Tenaya Lodge and
Cottages. The Fish Camp PAC also reviewed a request to amend the Fish Camp plan and
rezone the area planned for the new wastewater treatment facility from Single Family
Residential 5 Acre Minimum to Resort Commercial. The Council unanimously recommended
approval of the proposed land use classification change and the proposal to construct a new
wastewater treatment facility the Tenaya Lodge and Cottages.
On April 30, 2011, the Fish Camp PAC had a follow-up discussion on the proposed
wastewater treatment plant. Additional questions about the project were discussed regarding
project screening and traffic impacts caused by construction activities.

~
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On May 6, 2011, the Planning Commission continued this matter since comments were
received by planning staff questioning some of the technical aspects of the project Mitigated
Negative Declaration (MND). The Commission continued this matter once again at the June
3,2011 meeting for staff and applicant's team to continue to adequately respond to technical
concerns contained in the MND.
Recently, planning staff received a revised Response to Comments document, or addendum,
addressing all comments specific to the project MND. The applicant's environmental
consultant and project engineer worked together to address all of the technical concerns
pertaining to the MND. Page 21 of the Response to Comments document concludes that:
Operation of the proposed wastewater treatment plant (WWTP) would not exceed the
monthly daily average of 80,000 gpd or the average peak day flow of 103,000 gpd
currently permitted under RWQCB Order 99-086. The disposal area is rated for a
capacity consistent with the regulated flow and no expansion or improvement of the
disposal area is proposed. The proposed WWTP would satisfy Title 22 requirements
for the use of recycled water, as well as requirements for redundancy and storage.
This section of the document further clarifies that the proposed WWTP improves processing
of wastewater from the Tenaya Lodge and Cottages.
Wastewater would be treated to tertiary standards in the proposed WWTP, and
treated effluent would have lower constituent concentrations and lower monthly
average electrical conductivity than under existing conditions. A discharge Monitoring
and Reporting Program for the WWTP would be developed in the permitting process
to ensure compliance with RWQCB standards. Overall, implementation of the Project
would improve the quality of wastewater discharged from facilities at Tenaya Lodge.
All concerns associated with the MND have been appropriately addressed by the Response
to Comments document and the Commission can feel comfortable recommending to the
Board of Supervisors adoption of the project MND.
Additional conditions of approval to Conditional Use Permit No. 241 pursuant to Amended
Site/Amended Conditions No. 2010-161 have been included for review to tie the Tenaya
Cottages (former Apple Tree Inn) site to the Tenaya Lodge property. There are also
additional conditions that ensure that all required permits are obtained by the applicant from
various outside agencies and that all current concerns of the Mariposa County Planning
Department are effectively addressed by the applicant as part of the construction and
installation of the new wastewater treatment facility.
The Planning Commission held a hearing and reviewed the merits and impacts of the project
on July 8, 2011. The Commission voted 5-0 recommending approval of this request to the
Board of Supervisors. Only one member of the public spoke to the virtues of the project. M~
Tim Casagrande briefed the Commission regarding issues associated with the existing
~
Tenaya Lodge and Cottages northern most leach fields and his domestic water well nearby.
According to Mr. Casagrande, these leach fields haven't been functioning properly for
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sometime and he had been working with County staff and the applicant's development team
to resolve the issues. Planning staff understood from Mr. Casagrande's testimony that the
northem most leach fields serving the Tenaya Lodge and Cottage's site will operate as
originally designed and more efficiently if the proposed wastewater treatment facility is
constructed and the proposed mitigation measures are carried out.
At their meeting on July 8, 2011, the Planning Commission took the following action on the
project:
Recommend to the Board of Supervisors that they adopt a Mitigated Negative
A.
Declaration and Response to Comments document for this project, and
Recommend that the Board of Supervisors adopt an ordinance with findings
B.
amending the land use map in the Fish Camp Specific Plan pursuant to
General Plan/Specific Plan/Zoning Amendment No. 2011-43, and
C.
Adopted a resolution recommending the amendment to the Fish Camp Specific
Plan pursuant to General Plan/Specific Plan/Zoning Amendment No. 2011-43,
amending the site plan approved by Conditional Use Permit No. 241 pursuant
to Amended Site/Amended Conditions No. 2010-161, amending Condition No.
1 of Conditional Use Permit No. 241 pursuant to Amended Site/Amended
Conditions No. 2010-161 and adding conditions 28 through 64 to Conditional
Use Permit No. 241 pursuant to Amended Site/Amended Conditions No. 2010161 .
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Project Description for General Plan/Specific
Plan/Zoning Amendment No. 2011-43/ Amended
Site/Amended Conditions No. 2010-161
A.

Description of Project
The following is the existing language of condition of approval NO.1 from Conditional
Use Permit No. 241 :
1) The Use Permit is approved for the development of a 5,230 sq.ft. Lodge
(containing an approximately 1,000 sq.ft. dining room, and approximately 640 sq.ft.
conference room, an approximately 340 sq.ft. gift shop, a kitchen, bathrooms,
laundry, mechanical room, and a lobby), a 3,053 sq.ft. recreation building
(contained a pool, spas, laund bathroom, and racquetball court), 52 lodging units

~
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(contained within 21 separate units), and one residence, in general compliance
with the approve site plan, building elevations on file at the Planning Department,
and the donation of $10,000 to the Mariposa County Fire for use by the Fish Camp
Fire Rescue for the purchase of equipment. Expansion of up to 10% of square
footage may be approved by the Planning Director, no expansion in the number of
lodging units is permitted by this use Permit. The project shall be developed in
accordance with the approved plans; any deviation from the approved plans shall
be reviewed and approved by the Planning Director, in accordance with the
conditions of approval and standards of the Fish Camp Specific Plan and County
Zoning Ordinance, prior to any modification being made.

The following suggested change to the end of Condition of Approval No.1 shall be
shown in bold underline italic font and shall read:
The Use Permit is also approved for the development of a new wastewater
treatment facility on APN No. 010-410-013 for the Tenaya Lodge facilities
located on APN 010-410-012 and Tenaya Cottages facilities located on APN
010-410-013. No other development shall be considered or allowed on this
parcel except for the uses and development specifically described in this
condition and accessory or appurtenant structures specifically associated
with and necessary for the uses and development specifically described in
this condition and the operation of the wastewater treatment facility. Specific
mitigation measures associated with the wastewater treatment facility as
reguired by Mariposa County and other outside agencies shall be
implemented as part of the construction and future operation of the
wastewater treatment facility. Such mitigation measure shall be detailed in
the Mitigated Negative Declaration for the wastewater treatment facility
project. Should the Assessor's Parcel Number (APN) change for the
wastewater treatment facility sometime in the future, that new APN shall
carry with it all conditions of approval as applied to the old APN.
(Mariposa Planning Requirement & Recommendation)

B.

Project Background Data
Existing Zoning:

Single Family Residential 5 Acre Minimum (portion) and Resort
Commercial (Portion)

New Zoning:

Resort Commercial

General Plan:

Planning Area; Single Family Residential and Resort Commercial
in the Fish Camp Specific (Town) Plan

Current Land
Use:

Tenaya Cottages and existing septic disposal area (leach field
area)

r@)
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Parcel History:

Adjacent Land
Uses:

Site Topography
And Vegetation:

Recorded as Parcel 13 in Parcel Map Book 10 at Page 41,
Mariposa County Records.

Tenaya Lodge with Resort Commercial and Residential land use
and zoning designations

Slopes onsite are gentle to moderate overall, most averaging 5%
to 10% with a few areas in the 25% range. The vegetation of the
site is forested.

Project Analysis for General Plan/Specific Plan/Zoning
Amendment No. 2011-43 & Amended Site/Amended
Conditions No. 2010-161
A.

Agency and Public Comments
Agency Comments: Request for comments were sent to Health Department, Public
Works Department, County Assessor's Office, Cal Trans, Cal Fire, Mariposa County
Unified School District, SierraTel Telephone, SBC, Calif. Dept. of Fish and Game,
Pacific Gas & Electric, Southern Sierra Miwuk Nation, Natural Resource, Conservation
Service (NRCS), Sierra Nation Forest, Regional Water Quality Control Board, State
Water Resource Control Board, Calif. Department of Public Health, Fish and Wildlife
Service and the RCD Board of Directors. Of those agencies, the following agencies
responded: Cal Trans, Calif. Regional Water Quality Control Board (Central Valley
Region), Health Department, Public Works, Sierra Telephone and the Mariposa
County Resource Conservation District.
Cal Trans: Cal Trans had "no comment" on the development request.
Calif. Regional Water Quality Control Board (Central Valley Region): In
accordance with section 15073(d) of the State CEQA Guidelines, the County should
circulate the Initial Study and any supporting documents (Negative Declaration,
Mitigated Negative Declaration, etc.) through the State Clearinghouse. The Discharger
must submit a Report of Waste Discharge (RWD) and/or Technical Reports to the
Central Valley Water Board 140 days prior to discharge to address changes to the
existing WWTF and any potential degradation frorn the new WWTF.

®

Health Department: The applicant shall submit evidence that confirms that the
existing leach fields serving the main Tenaya Lodge are adequate to accommodate
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the additional daily flows from the cottages. Excavation for the underground tanks may
uncover or remove a portion of the leachfield serving the cottages creating a potential
public health threat posed by runoff of the sewage effluent and/or contact with sewage
contaminated materials. An engineering report addressing these concerns including
mitigation prior to beginning construction shall be submitted to the Mariposa County
Health Department, Environmental Health Division. A permit to repair, replace or
remove any portion of the sewage system must be obtained from the Mariposa County
Health Department, Environmental Health Division. If the project involves any tree
removal at the WWTF development site, evidence shall be submitted to the Mariposa
County Health Department, Environmental Health Division, that removal of trees shall
not result in raising ground water levels. All areas identified for tree removal shall be
evaluated for effective subsurface disposal.

Public Works: The Public Works Department had "no comment" on the development
request
Cal Fire: Cal Fire did not provide comments on this project
Public Works: They had no objections to the proposed Amended Site Plan request
as submitted.
Sierra Telephone: Project plans show the new wastewater treatment facility will be
built in an area where there is existing fiber optic cable. Relocation of the fiber optic
cable needs to be done prior to the start of construction. A new easement needs to be
created from Delaware North Companies to circumvent the project area. Once a
telephone easement has been created the fiber optic cable can be relocated. All costs
associated with the relocation and creation/abandonment of the easement shall be the
responsibility of the applicant
Mariposa County Resource Conservation District Comments: This project should
be conditioned as follows: All disturbed soils after construction and improvements
should be seeded with 20-25 pounds per acre and covered with weed free hay or rice
straw to protect against rain drop impact sheet/rill erosion. Seeding should be done
during November-December to ensure moisture for germination or otherwise irrigated
in the dry months.
u.S. Forest Service, Sierra National Forest: The Forest Service will require that the
applicant obtain a Special Use Permit for any work on that portion of Jackson Road
that is within the Sierra National Forest
Public Comments: The County received an e-mail from Brian Mattos commenting on
environmental impacts of the project There have been no other comments received
as of the date of copying and mailing of this staff report.
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Fish Camp Planning Advisory Council: Mariposa Planning, the applicant and the
applicant's engineer presented the project to the Fish Camp Planning Advisory
Council on February 19, 2011. The council voted unanimously to recommend that
Mariposa County approved General Plan/Specific Plan/Zoning Amendment No. 201143 and Amended Site/Amended Conditions No. 2010-161. The council's draft minutes
for that date are shown in Attachment 1.
B.

Practical Concerns
Planning evaluated the site plan amendment for the following issues:

Land Use: The original request for the new wastewater treatment facility involved
keeping the existing land use and zoning designation of Single Family Residential 5
Acre Minimum intact for the project development site for previous Resort Commercial
projects in Fish Camp, the wastewater treatment facilities (disposal) have been on
residentially zoned portions of the parcel. However, the applicant's agent and staff
preferred to change the land use and zoning to Resort Commercial since an above
ground wastewater treatment facility really isn't an identified permitted use in the
Single Family Residential 5 Acre Minimum zoning district and there has never been an
above ground wastewater treatment facility approved on Single Family Residential
property.
Aesthetic Issues Including Lighting: Since a new building will be constructed
approximately 60 feet from State Highway 41, this new building should be designed as
to reduce potential visual impacts from local residents and tourists passing by the site.
Planning staff has used many of the mitigation techniques that are applied to a project
if a project is within the Scenic Highway Overlay zone, even though the project in not
located in this zoning district. The purpose of the Scenic Highway Overlay zone is to
protect the scenic qualities of public highways or roadways and the zoning standards
are used as guidance. Even thought the new wastewater treatment facility will be
below grade from Highway 41, the exterior the new 26 foot tall butler building should
designed to be in harmony with its surroundings. Existing vegetation should be
preserved around the development site and new landscaping should be incorporated
into the final design of this new facility to effectively screen the building from public
view. Staff has included draft conditions of approval to accomplish this important goal.
Any new exterior lighting for the wastewater treatment facility should be designed not
to draw attention to the new structure from Highway 41. New lighting should be
shielded and designed to minimize off-site impacts and all new lighting should
specifically be directed downward. The goal of any site lighting would be to ensure
that the new wastewater treatment facility doesn't attract attention of vehicular and
pedestrian traffic along Highway 41 and that such lighting doesn't spill over to other
sensitive uses adjacent to the site and that lighting doesn't negatively affect the "dark
sky." Care in the design of lighting must be given particular attention.

@
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All utilities to the new bUilding should be located underground except for propane
tanks which could be screened from view. All refuse storage areas, dumpsters,
exterior work areas and mechanical equipment shall also be screened from view.
Draft conditions of approval have been crafted by staff to address the issues
mentioned above.
Environmental Review: This action (the Amended Site Plan Application and site
Rezoning) requires a new environmental determination. An Initial Study has been
prepared for the project and a Mitigated Negative Declaration has evaluated project
impacts. This document has been circulated for public review and comment and the
Planning Commission should recommend that the Board of Supervisors adopt the
Mitigated Negative Declaration prepared for this project. Since this project will improve
wastewater treatment for the Tenaya Lodge and Cottage sites, it is anticipated that
impacts associated with a new wastewater treatment facility will generally lessen most
environmental impacts now associated with the existing leachfield system and septic
tanks currently in use at the site.

General Issues: Staff has included for Commission consideration a set of conditions
of approval for the project.

Proposed Findings for General Plan/Specific
Plan/Zoning Amendment No. 2011-43
The amendment to the Specific Plan regarding rezoning the property as proposed is subject
to the following general policies as stated in Section VIII.B.1 of the Fish Camp Specific Plan:
Policy 1:
Any amendment to this Plan, whether initiated by the County of Mariposa or resident of
Fish Camp, shall be evaluated in light of the overall goals and objectives of the Fish Camp
Specific Plan and the Mariposa County General Plan.
Project Consistency: The specific plan amendment is consistent with the
overall goals and objectives of the Fish Camp Specific Plan and the goals,
policies, and implementation measures of the Mariposa County General
Plan. These goals, policies and implementation measures are discussed
in the specific findings below.
Policy 2:
Any amendment must be evaluated in light of the environmental impact it may create
particularly as that impact is identified and 'tigated in this Plan.
II
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Project Consistency: An Initial Study was prepared for the proposed
wastewater treatment facility, specific plan amendment and accompanying
amended site plan in accordance with the California Environmental Quality
Act. The study found potentially significant impacts relating to biological
and cultural resources at the site. Mitigation is proposed to reduce
potentially significant impacts to a less than significant level.

The environmental impact report certified for the Fish Camp Specific Plan
found that since sewage disposal in Fish Camp is provided for entirely by
individual septic tanks and leach field systems, proper performance of
these systems is of critical importance to the community considering the
proximities of Big Creek and other tributaries. The EIR proposed mitigation
measures requiring that proposed resort commercial developments must
provide adequate septic disposal on a year round basis and all resort
commercial uses, except those with existing sewage treatment systems,
should be required to hook up to a community sewage system facility when
it is constructed. The project applicants are essentially replacing their
existing outdated septic and leach field system for the Tenaya Cottages
and replacing it with a state-of-the-art wastewater treatment facility that will
have no impact on the Fish Camp community and deliver reclaimed water
to ONC properties.
The following specific findings are required to be made, in accordance with Section VIII.B.2
of the Fish Camp Specific Plan. In order to amend the Specific Plan it must be found that:
FINDING 1:
The amendment will further the goals and objectives of the Fish Camp Specific Plan and
the Mariposa County General Plan.

Evidence: The overall goal of the development of the community of Fish Camp as stated
in Section IV - Principles of Plan Administration of the Fish Camp Specific Plan, is the
following:
"To provide for the greatest obtainable convenience, prosperity,
health, safety, comfort, peace, morals and general welfare of
the present and future residents and visitors to the County."

The proposed wastewater treatment facility, specific plan amendment and accompanying
amended site plan, which is necessary to allow the Tenaya Lodge and Cottages to
remediate their existing sewage disposal system, was subject to environmental review and
the initial study prepared did not find evidence that the implementation of the wastewater
treatment facility/plant project that would be allowed by the specific plan amendment
would have any potentially significant impact on the issues described above.
The objectives of the Fish Camp Specifi
an as stated in Section V. - Objectives of the
Plan are as follows:
/~
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1.
2.

To provide for an orderly expansion of the community of Fish Camp.
To provide for, and promote, planned commercial and residential development
within the Fish Camp Town Planning Area.
3.
To promote the recreation and tourist industry of the community.
4.
To preserve and protect the historical sites and structures of the community for the
benefit of future generations.
5.
To promote and provide an effective and safe circulation system within the
community.
6.
To preserve and protect the fragile ecology of the community specifically with
respect to the hillsides of the Town Planning Area and Big Creek.
7.
To promote and provide adequate and cost effective public services such as fire
protection, public roads, water and sewer services, and snow removal.
8.
To develop an adequate program for the evaluation of public buildings and facility
needs.
9.
To ensure a safe and healthful environment for residents and visitors alike.
10. To promote a diversity of housing types to meet the lifestyle of present and future
residents.
The construction of a new wastewater treatment facility for the Tenaya Lodge and
Cottages sites meets Objectives 1 and 2. It promotes an orderly operation of an existing
commercial development in the community. The project is necessary infrastructure to
support existing commercial development, which is consistent with Objective 3. The Initial
Study prepared for the project is in accordance with the California Environmental Quality
Act. The study found potentially significant impacts relating to biological and cultural
resources at the site. Mitigation is proposed to reduce potentially significant impacts to a
less than significant level, thus meeting Objective 4. The project would not have a
negative impact on the community's circulation system based on project conditions and
would be consistent with Objective 5.
Construction of a more efficient wastewater treatment system is consistent with Objective
6 in that better protection of the fragile ecology of the community would be recognized by
this project. The initial study found that the wastewater treatment facility would have no
impact on the area's hydrology or water quality.
The project is consistent with Objective 7. The new wastewater treatment facility would
provide additional treatment capacity to accommodate peak wastewater flows that cannot
be adequately treated on-site at the moment. All impacts associated with the project have
been found to be found at less than significant levels. As it pertains to other aspects of this
project, the project site has adequate access, parking and emergency ingress/egress via
Jackson Road. There is adequate fire protection at the project site.
The initial study prepared for the project found that the project would have a less than
significant impact on public services. Therefore, it is consistent with Objective 8.

@
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The expansion project will be required to meet all construction standards and the
wastewater treatment facility is required to maintain the facility in accordance with all
applicable health and safety code requirements. Therefore, the project will be consistent
with Objective 9.
No housing is proposed or impacted by this development request. Therefore, Objective 10
is not applicable to this project.
General Plan Issues:
The project is consistent with the Guiding Principles of the Mariposa County General
Plan, including Principle 3.2.13 which states that "Supporting Mariposa's economy,
character, and housing, the County must take responsibility to determine the appropriate
levels of service, the areas where infrastructure is to be provided, when service levels will
be achieved, and how they will be funded. The General Plan requires that potable water,
sewage disposal, and fire safe road access be available to the property consistent with
State and County regulations."

Section 5.3.01 of the Mariposa County General Plan states that Town Planning Areas
represent the rural scale "urban" development centers in the county. In describing Town
Planning Areas, Section 5.3.01.B(1) states that all residential, commercial, industrial, jobcenter, recreation, and public uses, as defined in the General Plan, are consistent with
the purpose of a Town Planning Area. Section 5.3.01.E(1) states that Fish Camp has an
adopted Town Planning Area Specific Plan. The Fish Camp Plan is described as a Town
Planning Area Specific Plan to allow a comprehensive mix of zoning and land uses
associated with its rural scale "urban" character."
Under Goal 5-4 of the General Plan, which states "Designate land areas and establish
siting criteria to enhance economic opportunities", Implementation Measure 5-4c(1)
states, "Accommodate appropriate siting and development standards for recreation and
resort uses within the County." Implementation Measure 5-4c(2) states, "Standards shall
be included that protect visual character related to: viewsheds; structural design,
landscaping and scenic environments; landform grading; site development; and lighting."
Section 6.1.05.A of the General Plan states that "General Plan land use policies and the
Economic Development Strategic Plan will encourage the development of destination
resorts and the hotel facilities in appropriate locations in Mariposa County." Staff would
interpret this to include infrastructure and facilities necessary to operate destination
resorts or hotels.
Section 9.1.05 of the General Plan (Water and Wastewater) states that "most of Mariposa
County is not within the service area of public water and wastewater treatment providers.
Therefore, most development in the County must provide for its own water and
wastewater treatment through on-site means or small, private communal systems." This
section of the General Plan goes on to state that "other portions of the County are served
by small public systems. Three public water systems provide domestic water to portions
of the Fish Camp area through surface springs and groundwater wells. Sewage disposal

@
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in the Fish Camp area relies on individual septic tanks and underground leach field
systems."
Goal 9-5 of the General Plan states that ''Adequate water and wastewater services shall
be provided to properties in the County." Implementation Measure 9-5a(1) states that "No
project shall be approved unless it is shown to have access to an approved source for
wastewater treatment and disposal and a potable water supply meeting Health
Department requirements."
Section 13,3,01 of the General Plan states that, "The Land Use Element contains policies
for development of resort and commercial recreation uses within sub-classifications of the
Rural Commercial land use classification. These types of uses support the goals of the
Regional Tourism Element by providing additional tourism destinations, including
destination resorts and hotels in appropriate locations, and a wider range of recreational
opportunities in the County."
Goal 13-5 of the General Plan states, "Provide job growth and sustain County revenues
by enhancing and expanding the visitor-serving sectors of the economy." Plans to
construct a new wastewater treatment facility for the Tenaya Lodge and Cottages would
supply this existing tourist facility with needed modern infrastructure to support the visitor
experience.
The new wastewater treatment facility will allow for the treatment of 125,000 gallons per
day of wastewater, which is sufficient to accommodate peak daily flows from the Lodge
and Cottage properties, This is consistent with applicable goals, policies, and
implementation measures contained in the Mariposa County General Plan,
FINDING 2:
All environmental impacts of the amendment can be satisfactorily mitigated,
Evidence: The initial study prepared for the new wastewater treatment facility, which
would be allowed by the specific plan amendment, found that the only potentially
significant impacts from project development were related to biological and cultural
resources, Mitigation measures involving biological resources include inspection of trees
selected for removal by a qualified biologist for potential dens for Pacific fisher, a preconstruction survey shall be required during the general avian nesting season if tree
removal, site grading, etc, occur on the project site, and trees or snags on the site
selected for removal shall be inspected by a qualified biologist for the presence of foliageroosting bats or potential dens suitable for other special-status bats, A mitigation measure
involving cultural resources has been included to stop all work on the project site should
any signs of prehistoric, historic, archaeological, or paleontological resources, Mariposa
Planning shall work with the American Indian Council of Mariposa County to identify
appropriate mitigation measures to protect the find and ensure the mitigation measures
are implemented by the project applicant. All mitigation measures pertaining to biological

@)

.

General Plan/Specific Plan/Zoning Amendment No, 2011-43
Amended Site/Amended Conditions No, 2010-161
Staff Report
Board of Supervisors Hearing of September 20,2011
Page 16
and cultural resources will reduce potentially significant impacts to a less than significant
level.
FINDING 3:

The amendment will not result in the degradation of the community as a residential and
commercial center.
Evidence: The initial study prepared for the project found that the project would have no

potentially significant impacts on the residential component of the community, The
proposed wastewater treatment facility will enhance operation of the commercial
component within the community of Fish Camp,
FINDING 4:

The proposed amendment is needed to promote orderly growth within the Fish Camp
community,
Evidence: The specific plan amendment will rezone 5,02 acres of land from the Single
Family Residential (5-acre minimum) zone to Resort Commercial. The Single Family
Residential (5-acre minimum) zoning does not allow for wastewater treatment facilities,
The specific plan amendment will specificallyallow construction of a wastewater treatment
facility within Resort Commercial zoned property on the project site, The amendment will
allow for replace of an antiquated leachfield and septic system wastewater with a modern
wastewater treatment facility, The new wastewater treatment facility will be located in an
area that is heavily forested and the development site will be below grade adjacent to
Highway 41 and Jackson Road,
FINDING 5:

The area proposed for amendment is uniquely suited to the proposed use or density and
that other areas are not presently available or usable for such use or density,
Evidence: This appurtenant use will be located in an area away from the Tenaya Lodge
and Cottages development and the site, as noted under Evidence for Finding 5, will be
located in an area that is heavily forested and the development site will be below grade
adjacent to State Highway 41 and Jackson Road, The proposed development site is the
only area available for such a facility and will have the least impact on existing operations
of the Tenaya Lodge and Cottages and adjacent land uses, The new wastewater
treatment facility will be in compliance with the open space provisions for Resort
Commercial development as described in the Fish Camp Specific Plan, and as stated in
Conditional Use Permit No, 241, Sub-section 3,f, in Section VI - Land Use Policies and
Standards, of the Specific Plan requires that 15% of the net lot area may be utilized for
lodging development. An additional 25% of the net lot area may be utilized for additional
development. The remaining 60% of the net lot area is required to remain in open space,
The existing lodging and additional development will be under that allowed under the
Specific Plan and the open space would be 75% of the project site,
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FINDING 6:
The amendment will not result in damage or have an adverse effect on the value of
adjacent properties.
Evidence: The initial study prepared for the project did not find any potentially significant
impacts on adjacent property owners. The new waste water treatment plant will maintain
and adequate buffer between the project and neighboring property owners to the south
and west. The project has a potential indirect positive effect on the value of adjacent
properties as it will ensure the effluent is treated to tertiary standards. All work is done
through permits and inspection. On-going operation of the facility is also monitored by a
permit.
FINDING 7:
The amendment will not result in an overtaxing of the existing community circulation
system or create a traffic hazard.
Evidence: The initial study found that the wastewater treatment project would not
substantially affect the performance of the circulation system. Operation of the proposed
wastewater treatment would not result in an increase in the number of employees or
visitors to the Tenaya Lodge or Tenaya Cottages properties. The study concluded that
operation of the project would not be expected to generate additional vehicle trips to and
from Tenaya Lodge or Tenaya Cottages.

When zoning on property is amended in Mariposa County, the following findings are required
to be made, in accordance with Section 17.128.050.C. of Title 17, Mariposa County Zoning
Code. It must be found:
FINDING 8:
That such an amendment is in the general public interest, and will not have a significant
adverse effect on the general public health, safety, peace, and welfare.
Evidence: The project is in the general public interest in that it serves to implement the
Mariposa County General Plan and the Fish Camp Specific Plan as stated in FINDING 1
above, and will promote the orderly growth of the community of Fish Camp as stated in
FINDING 4 above. The project will not have a significant adverse effect on the general
public health, safety, peace, based on the discussion in the Evidence sections for
FINDINGS 2, 3, 6, and 7 above. The text of those sections is incorporated into this
section by reference.
FINDING 9:
That such an amendment is desirable for the purpose of improving the Mariposa County
General Plan with respect to providing a long term guide for county development and a
short term basis for day-to-day decision making.
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Evidence: As noted in FINDING 1 above, the project is consistent with land use
descriptions, and applicable goals, policies and implementation measures of the
Mariposa County General Plan. The general plan is a long term guide for county
development and project consistency with the general plan confirms that it will help to
implement the general plan. Specific plans are designed to implement the general plan
and provide more area specific land use standards. The project is consistent with the
Fish Camp Specific Plan, which specifically directs development within the community
and, therefore, provides a short term basis for day-to-day decision making. The project is
supportive and necessary infrastructure for the existing development in the community.
FINDING 10:
That such an amendment conforms to the requirements of state law and county policy.
Evidence: State law and the Mariposa County General Plan allow for the amendment to
area plans as provided by the adopted Specific Plan for the Fish Camp Town Planning
Area. This amendment has been processed in accordance with the requirements of the
Mariposa County General Plan, the Title 17, Mariposa County Zoning Code and the Fish
Camp Specific Plan. This amendment has also been processed in accordance with
adopted environmental review policies and laws. The public hearings were noticed in
accordance with requirements of Section 17.132 of Title 17 and applicable sections of
state law.
FINDING 11:
That such an amendment is consistent with other guiding policies, goals, policies, and
standards of the Mariposa County General Plan.
Evidence: The project is consistent with all applicable guiding policies, goals, policies,
and standards of the Mariposa County General Plan. To support this conclusion, the
discussion in the Evidence section of FINDING 1 is incorporated into this section by
reference.
FINDING 12:
Due to the fact that the amendment amends the zoning classification on an individual
parcel it must be found that:

The subject parcel is physically suitable (including, but not limited to access, provision of
utilities and infrastructure, compatibility with adjoining land uses, and absence of physical
constraints) for the requested land use designation and the anticipated land use
development.
Evidence: The site is physically suited for the zoning amendment under these and
additional criteria, which have been discussed in previous findings. To support this
conclusion, the discussion in the Evidence sections of FINDINGS 2, 3, 5, 6, 7, and 8 is
incorporated into this section by reference@

General Plan/Specific Plan/Zoning Amendment No. 2011-43
Amended Site/Amended Conditions No. 2010-161
Staff Report
Board of Supervisors Hearing of September 20,2011
Page 19

Proposed Findings for Amended SitelAmended
Conditions No. 2010-161
Due to the fact that the amended site plan application amends the original site plan for the
Tenaya Cottages (formerly the Apple Tree Inn) approved for Conditional Use Permit No. 241,
findings that need to be made for an amended site plan are those required for Conditional
Use Permits in accordance with Section 17.112.040, Title 17, Mariposa County Zoning Code.
It must be found:
FINDING A:
That adequate open space is being provided.
Evidence: The amended site plan is consistent with the requirements of Sub-section 3.f.
in Section VI - Land Use Policies and Standards for the Resort Commercial zone as
described in the Fish Camp Specific Plan. This section requires that 60% of a resort
commercial site be kept in open space. The amended site plan meets this requirement
as 69% of the total 11.13 (net) lot area will remain in open space. In accordance with the
provisions of Conditional Use Permit No. 241, any expansion of square footage up to
10% may be reviewed and approved by the Planning Director; however, no increase may
occur with regards to the number of lodging units. Additional development above the 10%
requirement can only occur on the project site through an amended site plan in
accordance with Condition of Approval NO.1 which states:

'The Use Permit is approved for the development of a 5,230 sq. ft. Lodge
(containing an approximately 1,000 sq. ft. dining room, and approximately
640 sq.ft. conference room, an approximately 340 sq. ft. gift shop, a kitchen,
bathrooms, laundry, mechanical room, and a lobby), a 3,053 sq. ft.
recreation building (contained a pool, spas, laundry, bathroom, and
racquetball court), 52 lodging units (contained within 21 separate units), and
one residence, in general compliance with the approve site plan, building
elevations on file at the Planning Department, and the donation of $10,000
to the Mariposa County Fire for use by the Fish Camp Fire Rescue for the
purchase of equipment. Expansion of up to 10% of square footage may be
approved by the Planning Director, no expansion in the number of lodging
units is permitted by this use Permit. The project shall be developed in
accordance with the approved plans; any deviation from the approved plans
shall be reviewed and approved by the Planning Director, in accordance
with the conditions of approval and standards of the Fish Camp Specific
Plan and County Zoning Ordinance, prior to any modification being made."
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The project is consistent with Section VI.A.3.f.1.d. of the Fish Camp Specific Plan in that
development in the Resort Commercial zone must meet specific density standards. The
new wastewater treatment facility and existing cottage development meets this criteria.
FINDING B:
That the site is physically suited for the proposed development.
Evidence: The new wastewater treatment facility proposed under this amended site plan
will be located in an area that is best suited for appurtenant structures since the
development site is a remote, flat area away from most lodging facilities away from
residential development and will be screened from view by existing forest vegetation. As
mentioned, the majority of the development site is flat and will require little site grading
and preparation. Given these existing characteristics, the site is physically suited for the
proposed development and the wastewater treatment facility project will be required to
comply with all applicable construction code standards.
FINDING C:
That adequate provisions have been made for sewage disposal and handling of solid
waste.
Evidence: Because the existing sewage disposal and leachfield system for the Tenaya
Lodge and Cottages has not preformed adequately over the life of the system, the
applicant is proposing a modern wastewater treatment facility to effectively and efficiently
treat sewage generated from the site. The proposed wastewater treatment facility will be
required to adhere to all state permitting requirements relating to sewage treatment and
disposal. The waste generated at the lodge and cottages is required to comply with
federal, state and local statutes and regulations relating to solid waste.
FINDING D:
That the proposed development will have adequate potable water for public use and fire
protection.
Evidence: The initial study prepared for the project found that water is supplied from
three active wells on the Tenaya Lodge property and the capacity of existing groundwater
wells is more than sufficient to serve the needs of the lodge and cottages. The proposed
wastewater treatment plant would use potable water for sinks and toilets in the
wastewater treatment plant building as well as for equipment wash down, however, this
would not represent additional demand over existing quantities as the proposed
wastewater treatment facility would replace an existing facility on-site. Consequently,
water supply from existing sources on the Tenaya Lodge and Cottages properties would
be sufficient to serve the project and impact would be less than significant.
FINDING E:
That the project complies with all standard and special setback requirements and
appropriate buffers have been provided for adjacent land uses.
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Evidence: The expanded lodge will meet the setback requirements contained in Section
VI.A.3.b. of the Fish Camp Specific Plan. Front setbacks shall be a minimum of 30 feet
from the centerline of a community street, or ten feet from the easement boundary of a
State Highway. This setback area shall not be used for off-street parking purposes. All
off-street parking in the front of a Resort Commercial structure shall have adequate
ingress and egress with respect to the abutting street or highway. Setback areas may be
used for such ingress and egress. The proposed project conforms with all applicable
Resort Commercial setback standards.
FINDING F:
That appropriate access is available or is proposed to the development.
Evidence: The Tenaya Lodge and Cottages project site is accessed by Jackson Road.
The access point is adequate to serve the WWTF.
FINDING G:
That the proposed use is consistent with the policies and standards of the general plan
and any applicable specific plan.
Evidence: The project will allow construction of a new wastewater treatment plant at the
Tenaya Lodge and Cottages facility in the community of Fish Camp. Fish Camp is a
Town Planning Area as described in the Mariposa County General Plan. Section
5.3.01.B(1) of the General Plan states that "All residential, commercial, industrial, jobcenter, recreation, and public uses, as defined in the General Plan, are consistent with
the purpose of a town planning area." This project fits with or is consistent with this
description of a Town Planning Area. The project is consistent with all applicable goals,
policies, and implementation measures contained in the Mariposa County General Plan.
(See "Evidence" in Finding 1 above.) The project is consistent with the goals and
objectives of the Fish Camp Specific Plan (See "Evidence" in Finding 1 above) and with
the development standards contained in Section IV.A. for Resort Commercial uses in the
Fish Camp Specific Plan.
FINDING H:
That the project as approved will not have a significant effect on the environment, or the
significant impacts have been eliminated or substantially lessened, or determine that the
significant effects are unavoidable and acceptable due to overriding concerns.
Evidence: The project will not have a significant effect on the environment. An initial
study was prepared for the project. The potentially significant impacts of the proposed
wastewater treatment facility related to biological and cultural resources have been
mitigated to a less than significant level. These two areas were the only significant
impacts identified in the initial study.
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FINDING I:
That the establishment, maintenance, or operation of the use applied for will not, under
the circumstances of the particular case, be detrimental to the health, safety, morals,
comfort, and general welfare of the persons residing or working in the neighborhood of
such proposed use, and will not be injurious or detrimental to property and improvements
in the neighborhood or the general welfare of the county.
Evidence:
The initial study prepared for the project did not find that project
implementation would have a potentially significant impact on persons working or residing
in the neighborhood of the Tenaya Lodge and Cottages site. The project will not be
injurious or detrimental to property and improvements in the neighborhood or to the
general welfare of the county.
ADDITIONAL FINDING:
Is the project consistent with the applicable approval standards and conditions of approval
for Conditional Use Permit No. 241.
Evidence:
All applicable and remaining conditions of approval for Conditional Use Permit No. 241
remain in effect for this amended site plan proposal. Resolution Finding of Fact 2.C
states that "All significant structural improvements will be located on that portion of the
project site in the Resort Commercial land use as designated by the Fish Camp Specific
Plan .... " The approval of the Specific Plan Amendment to rezone a portion of the
property to Resort Commercial ensures that this requirement is met.

Recommended Conditions for General Plan/Specific
Plan/Zoning Amendment No. 2011-43/ Amended
Site/Amended Conditions No. 2010-161
The following lists the original condition of approval that is the subject of this request,
together with the recommended amendment shown in bold italic underlined font for new
text, and strikethrough text for deleted text.

EXHIBIT 1-DRAFT CONDITIONS OF APPROVAL
Amended Site Plan Application No. 2010-161 for Tenaya
Lodge & Cottages Wastewater Treatment Facility
Original Amended Condition of Approval No.1:

1)

@

The Use Permit is approved for the development of a 5,230 sq.ft. Lodge
(containing an approximately 1,000 sq.ft. dining room, and approximately 640 sq.ft.
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conference room, an approximately 340 sq.ft. gift shop, a kitchen, bathrooms,
laundry, mechanical room, and a lobby), a 3,053 sq.ft. recreation building
(contained a pool, spas, laundry, bathroom, and racquetball court), 52 lodging units
(contained within 21 separate units), and one residence, in general compliance
with the approve site plan, building elevations on file at the Planning Department,
and the donation of $10,000 to the Mariposa County Fire for use by the Fish Camp
Fire Rescue for the purchase of equipment. Expansion of up to 10% of square
footage may be approved by the Planning Director, no expansion in the number of
lodging units is permitted by this use Permit. The project shall be developed in
accordance with the approved plans; any deviation from the approved plans shall
be reviewed and approved by the Planning Director, in accordance with the
conditions of approval and standards of the Fish Camp Specific Plan and County
Zoning Ordinance, prior to any modification being made. The Use Permit is also
approved for the development of a new wastewater treatment facility on APN
No. 010-410-013 for the Tenaya Lodge facilities located on APN 010-410-012
and Tenaya Cottages facilities located on APN 010-410-013. No other
development shall be considered or allowed on this parcel except for the
uses and development specifically described in this condition and accessory
or appurtenant structures specifically associated with and necessary for the
uses and development specifically described in this condition and the
operation of the wastewater treatment facility. Specific mitigation measures
associated with the wastewater treatment facility as reguired by Mariposa
County and other outside agencies shall be implemented as part of the
construction and future operation of the wastewater treatment facility. Such
mitigation measure shall be detailed in the Mitigated Negative Declaration for
the wastewater treatment facility project. Should the Assessor's Parcel
Number (APNI change for the wastewater treatment facility sometime in the
future, that new APN shall carry with it all conditions of approval as applied
to the old APN.
(Mariposa Planning Recommendation)
Recommended Conditions of Approval Amended Site Plan Application No. 2010-161:

28)

All previous conditions of approval for Use Permit Application 241 shall remain in
full effect and apply to the Tenaya Lodge and Tenaya Cottages project sites.
Should a conflict occur between one of the old conditions of approval and one of
the old conditions of approval, the more restrictive condition shall apply.
(Mariposa Planning Recommendation)

29)

All new buildings and structures that are part of the wastewater treatment plant
project shall be painted or finished in muted tones and colors. No reflective
surfaces shall be approved. The final exterior building colors (including siding and
roofing) shall be reviewed and approved b Mariposa Planning prior to issuance of
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a building permit for the project. Final building paint or finish colors shall be
submitted to Mariposa Planning for review and approval prior to issuance of a
building permit for the new wastewater treatment facility. BUilding colors shall be
colors that minimize the buildings visual impact from State Highway 41. Paint
colors, such as earth tones, should reflect the adjacent natural environment. The
new wastewater treatment facility structure shall have no shinny or reflective
surfaces.
(Mariposa Planning Recommendation)
30)

All new exterior lighting that is part of the new wastewater treatment facility shall be
of a hooded type design (shielded fixture) and be designed to direct light onto the
intended area. Additionally, all new lighting shall meet the criteria set forth by the
International Dark Sky Association (www.darksky.org). Lighting shall be of the
lowest intensity needed to perform the intended function at the project and shall
not light any off-site parcels.
(Mariposa Planning Recommendation)

31)

All fees for processing of this project, including publication costs, shall be paid
within forty-five (45) days of the date of billing. A building permit for the wastewater
treatment plant shall not be authorized if there are outstanding planning fees.
(Mariposa Planning Recommendation)

32)

A landscape and irrigation plan shall be submitted by the project proponent for
review and approval prior to issuance of a building permit for the new wastewater
treatment facility. Planting areas along the perimeter of the new wastewater
treatment facility shall be designed so as to maximize the effectiveness of the
landscaping as a screen. Plant species and spacing shall be chosen such that full
screening from Highway 41 and Jackson Road is achieved within five (5) years of
project completion. Planting areas for perimeter landscaping shall be a minimum of
three (3) feet wide. New landscaping shall be designed to effectively screen the
wastewater treatment facility and any appurtenant structures from Highway 41 and
Jackson Road. Any proposed landscaping shall incorporate or utilize indigenous or
water conserving plants whenever possible. Plants that are susceptible to insects
and disease shall be prohibited. If at anytime a plant dies, the project proponent
shall be responsible for replacing the dead plant ina timely manner. Retention of
existing vegetation is encouraged to achieve these landscape plan objectives.
(Mariposa Planning Recommendation)

33)

Shrub materials shall be a minimum of five (5) gallons in size at the time of
planting. Trees shall be selected from the Planning Department's approved tree
list, and shall be a minimum of 15 gallons in size at thi?~Of planting. Landscape
plans shall consider the full growth of vegetation.
(J.
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(Mariposa Planning Recommendation)
34)

Any planting areas that may be subject to damage from pedestrian or vehicular
traffic shall be protected by curbing, fencing or walls.
(Mariposa Planning Recommendation)

35)

Drip irrigation shall be encouraged as a water conservation measure.
(Mariposa Planning Recommendation)

36)

The property owner shall be responsible for the maintenance of all landscaping in
good condition so as to present a healthy, neat and orderly appearance for the life
of the development. Dead or diseased plants shall be immediately replaced with
plants which meet size requirements.
(Mariposa Planning Recommendation)

37)

Signs are not part of this project approval for an Amended Site Plan. Addressing
may be required for the Building Permit.
(Mariposa Planning Recommendation)

38)

An area or areas shall be shown on the final development plans indicating where
snow storage for the wastewater treatment plant will occur. Snow storage areas
shall not impact access to the site, required parking or facility operation.
(Mariposa Planning Recommendation)

39)

As many of the existing on-site trees shall be preserved on the development site
as possible in order to create a vegetative screen around the new wastewater
treatment facility from both Highway 41 and Jackson Road. A final tree removal
plan shall be presented to Mariposa Planning for review and approval prior to
removal of any trees on the development site.

40)

An encroachment permit shall be obtained by the applicant prior to any proposed
access improvements to the development site or project work that involves a
County right-of-way. This permit shall be obtained form the Department of Public
Works prior to the start of any construction work involving any County right-of-way.
The encroachment permit shall also contain a traffic management plan to lessen
construction impacts on regular uses of any affected County right-of-way. All
required encroachment improvements shall be completed to the satisfaction of the
Department of Public Works prior to building permit final on the project.
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41)

The Property Owner (Owner) shall indemnify, protect, defend, and hold harmless
the County, and any agency or instrumentality thereof, and officers, officials,
employees, or agents thereof, from any and all claims, actions, suits, proceedings,
or judgments against the County, or any agency or instrumentality thereof, and any
officers, officials, employees, or agents thereof to attack, set aside, void, or annul,
any approval of the County, or any agency or instrumentality thereof, advisory
agency, appeal board, or legislative body, including actions approved by the voters
of the County, concerning the project and the approvals granted herein. Actions
concerning the project and approvals granted shall include, but not be limited to,
the environmental determination made pursuant to the California Environmental
Quality Act (CEQA). Furthermore, Owner shall indemnify, protect, defend, and
hold harmless the County, or any agency or instrumentality thereof, against any
and all claims, actions, suits, proceedings, or judgments against another
governmental entity in which Owner's project is subject to that other governmental
entity's approval and a condition of such approval is that the County indemnify and
defend such governmental entity. County shall promptly notify the Owner of any
claim, action, or proceeding. County will further cooperate in the defense of the
action.
An agreement on a form approved by Mariposa County Counsel shall be executed
within twenty (20) working days of the date of project action. Non-compliance with
this condition may result in revocation of project approval by the county.
(Mariposa Planning Recommendation)

42)

Prior to issuance of any development permits for this project, any outstanding fees
associated with the County's processing of the project shall be paid. This shall
include, but is not limited, to noticing fees and publication costs. The Department
of Fish and Game filing fee ($2,044.00 as of 1/1/11) and the County Clerk fee
($50.00 as of 1/1/11) shall be paid by the applicant within five (5) working days of
the approval of the application (by the 1yth day, October 2011), because if the fee
is not paid within 5 working days, and the Notice of Determination is not filed with
the County Clerk prior to close of business on the 1yth day, October, 2011 the
environmental determination is not operative, vested, or final (Section 21089(b)
Public Resources Code).
The County Clerk requires that one check be submitted to cover both of these
fees, for a total of $2,094.00 (effective 1/1/11), and that it be in the form of a
cashiers check or money order payable to "Mariposa County." The County Clerk
will not accept a personal check for these fees. Submit the check to Mariposa
Planning to file this fee and other required documents with the County Clerk.
Note, the filing fees are adjusted annually, effective January 151 of each year,
pursuant to Fish and Game Code.
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(California Department of Fish and Game Requirement and Mariposa Planning
Recommendation)

43)

A declaration shall be drafted and recorded with the County that specifies that the
commercial development on APN 010-410-012 and APN 010-41 0-013share a
wastewater treatment facility and disposal system. Should ownership of the two
parcels change in the future, such that the facilities are no longer owned and
managed by the same entity, easements shall be created on both parcels for all
surface and subsurface infrastructure irnprovements for wastewater treatment and
a shared rnaintenance rnechanism shall be established by recorded document.
Maintenance shall include, but not be limited to, short-term and long-term
operational rnaintenance and replacement needs related to a wastewater
treatment facility including permitting requirements. The maintenance mechanism
shall be developed by the applicant so those parcels served by the wastewater
treatment facility shall be responsible for all associated maintenance. These
provisions shall be reviewed and approved by the County staff prior to recordation
and shall:
a. Be in effect for the life of the project unless said maintenance is taken over by
the County, a special district, or other governmental entity.
b. Provide for annual maintenance and the immediate correction of emergency
and hazard situations.
c. Include 100% of the parcels in the project development served by the
wastewater treatment facility.
d. Provide a mechanism for members to collect delinquent payments or
assessments for the maintenance described above by filing a lien on the
delinquent properties.
The final declaration document shall be applicable to both parcels to be served by
the new wastewater treatment facility. Should the two parcels served by the
wastewater treatment facility be merged in the future, the recorded declaration
shall be become null and void.
(Mariposa Planning Recommendation)

44)

A surveyed set of as built drawings for subsurface infrastructure shall be created to
establish locations for potential easements in the future.
(Mariposa Planning Recommendation)
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45)

If necessary, an address shall be obtained from the Assessors Office for the new
facility, which takes access from Jackson / Big Sandy Road. Addressing shall
occur prior to issuance of a building or grading permit.
(Mariposa Planning Recommendation)

46)

The development of the site and the location of structures and uses shall be in
substantial conformance to the site plan that was reviewed and approved by the
Planning Commission and Board of Supervisors.
(Mariposa Planning Recommendation)

47)

This project is approved on October 11, 2011. This approval shall expire October
11, 2014. If the conditions of approval are not completed and the project is not
fully implemented by October 11, 2014 the applicant may request one or more time
extensions of up to eighteen (18) months. The applicant must make this request in
writing prior to October 11, 2014.
(Mariposa Planning Recommendation)

48)

The on-site parking areas shall be graveled with a minimum of two inches of gravel
and shall be maintained in that condition for the life of the project.
(Mariposa Planning Recommendation)

49)

All grading to implement the project and that is subject to a grading permit shall
occur in accordance with all applicable standards contained in the Mariposa Code
(Current grading ordinance requirements and standards). All disturbed soils after
construction and improvements should be seeded with 20-25 pounds per acre and
covered with weed free hay or rice straw to protect against rain drop impact
sheet/rill erosion. Seeding shall be done during November-December. Building
and/or Planning Department staff shall be responsible for inspection of this
particular phase of project work.
(Mariposa Planning Recommendation)

50)

Outdoor trash containers shall be required to meet the standards of Chapter 8.44,
of Title 8, Health and Safety, Mariposa County Code, commonly known as the
"Mariposa County Bear Control Ordinance."
(Mariposa Planning Recommendation)

51)

The project proponent shall be required to prepare and obtain approval of a Timber
Harvesting Plan in accordance with State Forest Practice Rules if timber is
removed from the site and sold comm rcially. The Timer Harvesting Plan shall be
complete prior to timber removal.
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(Mariposa Planning Recommendation)
52)

Non compliance with any of the conditions of approval for Amended Site Plan No.
2010-161 may be grounds for revocation of the project approval.
(Mariposa Planning Recommendation)

53)

Prior to the commencement of any grading required to implement this project, the
project proponent shall contact the Regional Water Quality Control Board to
determine if a General Permit for Discharges of Storm Water Associated with
Construction Activity is required under State Water Quality Control Board Order
No. 99-08-DWQ, National Pollutant Discharge Elimination System (NPDES). If
required, the applicant shall obtain the permit prior to commencement of grading
activities. The project proponent shall provide a copy of the approved permit or
evidence that a permit is not required to the Mariposa County Planning Department
prior to the initiation of grading activities. The project proponent shall provide
written evidence that the permit requirements have been met to the satisfaction of
the RWQCB at the conclusion of any grading.
(Mariposa Planning Recommendation)

54)

The land use/rezoning amendment process shall be completed prior to any final of
construction permits associated with this project.
(Mariposa Planning Recommendation)

55)

All mitigation measures contained in the Mitigated Negative Declaration for the
project shall be implemented through a mitigation monitoring plan adopted during
the approval phase of project review.
(Mariposa Planning Recommendation)

56)

The Discharger must submit a Report of Waste Discharge (RWD) and/or Technical
Reports to the Central Valley Water Board 140 days prior to discharge to address
changes to the existing WWTF and any potential degradation from the new
WWTF.
(California Regional Water Quality Control Board - Central Valley Region, also
know as the Central Valley Water Board)

57)

The applicant shall submit evidence to the Environmental Health Division that
confirms that the existing leach fields serving the main Tenaya Lodge are
adequate to accommodate the additional daily flows from the cottages. The
evidence shall be submitted prior to final inspection. If the information submitted to
the Environmental Health Division b
applicant is not approved pursuant to this
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condition, the applicant shall be responsible for any and all testing, conditions and
improvements established the Environmental Health Division prior to adding daily
flows to the existing leachfields.
(Health Department Recommendation)
58)

Excavation for the underground tanks may uncover or remove a portion of the
leachfield serving the cottages creating a potential public health threat posed by
runoff of the sewage effluent an/or contact with sewage contaminated materials.
An engineering report addressing these concerns including mitigation prior to
beginning construction shall be submitted to the Mariposa County Health
Department, Environmental Health Division. A permit to repair, replace or remove
any portion of the sewage system must be obtained from the Mariposa County
Health Department, Environmental Health Division if determined necessary by
Health Department staff.
(Health Department Recommendation)

59)

If the project involves any tree removal at the WWTF development site, evidence
shall be submitted to the Mariposa County Health Department, Environmental
Health Division, that removal of trees shall not result in raising ground water levels.
All areas identified for tree removal shall be evaluated for effective subsurface
disposal.
(Health Department Recommendation)

60)

A plan shall be submitted to the Environmental Health Division to show how all
aspects of the existing septic system that serves the Tenaya Cottages will be
removed during construction of the proposed new wastewater treatment facility.
The plan shall be submitted prior to issuance of a building permit for the project
regarding possible site remediation plans of the existing septic system consisting
of two 3,000 gallon septic tanks and multiple leach lines shall be submitted to
Mariposa County for review, consideration and permitting.
(Health Department and Mariposa Planning Recommendation)

61)

Prior to the issuance of a Certificate of Completion for the Tenaya Lodge and
Cottages wastewater treatment facility pursuant to Amended Site/Amended
Conditions No. 2010-161, the project proponent shall provide the Regional Water
Quality Control Board (RWQCB) certification from a registered civil engineer that
the lodge and cottage's wastewater treatment system has adequate capacity for all
existing structures on-site and is not causing a localized groundwater mounding
problem leading to an offsite (or onsite) surface discharge. The project proponent
shall provide evidence of the RWQCB approval/acceptance of the certification to
Mariposa Planning.

0{))

(Health Department and

Mariposa~ning

Recommendation)
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62)

The existing fiber optic cable located in the project site area shall be relocated by
Sierra Telephone or Sierra Telephone's designated agent prior to issuance of a
grading permit for the project. The realigned cables shall be located in an
easement which circumvents the project site area, the final location of which shall
be approved by Sierra Telephone. The type and format of the easement document
shall be approved by Sierra Telephone, prior to recording. The existing easement
within the project site area shall be abandon. All costs associated with the
relocation and creation/abandonment of the easement shall be the responsibility of
the applicant.
(Sierra Telephone)

63)

This project shall be subject to the latest version Mariposa County Code/Grading
Ordinance. All disturbed soils after construction and improvements shall be seeded
with 20-25 pounds per acre and covered with weed free hay or rice straw to protect
against rain drop impact sheet/rill erosion. Seeding should be done during
November-December to ensure moisture for germination or otherwise irrigated in
the dry months.
(Mariposa County Resource Conservation District)

64)

A Special Use Permit shall be obtained by the project proponent for any work on
that portion of Jackson Road that is within the Sierra National Forest. All
requirements of the U.S. Forest Service shall be met prior to completion of the
project (final on the building permit). As determined by the U.S. Forest Service, all
road requirement standards as set forth by the U.S. Forest Service shall be met for
any road providing access to the new wastewater treatment facility, which may
include designing the road to be improved to a two-lane capacity.
(u.S. Forest Service, Sierra National Forest)

Attachments:
1. Fish Camp PAC Minutes (February 19, 2011)
2. Planning Commission Minutes and Resolution (July 8, 2011)
3. Draft Board of Supervisors Resolution and Ordinance
4. Project Mitigated Negative Declaration
5. Response to Comments Document
6. Conditional Use Permit 241 Approval Letter/Conditions & Site Plan
7. Project Plans

Attachment 1
Fish Camp PAC Minutes
(February 19, 2011)

Fish Camp Tovill Planning Advisory Council
Minutes
Saturday February 19, 2011

Meeting convened at 9:45 a.m. by Chairman Harter
Members Present:

Baxter, Davies, Harter, Mattos, McCann, and Wohlgemuth

Members Absent Excused: Cerioni and Luther
Members Absent Unexcused: Warren
(Note: Warren resigned prior to this meeting)
A quorum is established
Ex-Officio Members Present: Allen, Binnewies, Jackson, Scott
Ex-Officio Members Absent: Martin, Marsden, and Wilson
Guests: Gilbert, Montanez, B Green, K Green, P Salisbury, P Giuntini, R Keller, W Keller, S Keller, G Royse
Approval of minutes of the February 27, 2010 meeting:
Suzi Keller asked what happened to the scheduled meeting of May 19,2010 and how were the
meetings noticed? Harter responded that the 2/27/10 meeting failed for lack of a quorum and that the
meetings were noticed in the Mariposa Gazette, the County website, the Fish Camp Post Office, the
general store, and the Tenaya Lodge.
A':::C
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Motion: To approve minutes as presented. (BaxterlDavies),,Mption ~.ed unanimously.
~\\v:-~'"

.,:/

Public Comments not on the agenda:
~\ '\\.
Susan Keller gave out by-laws of the Fish C\\Uil Jowtl'''Planning Advisory Council
Karen Green discussed the Fish,~ Web ~e'd encouraged the use of the Web Site regarding
meeting dates.
. \01.'::::"::;7 v
No other public comme!J.~..........
\ \...
~\\

\\

\\
I)

Y

Old Business and Committee R'eho1'ts:

""
County Government Report: Supervisor Allen stated that the Board will not be closing any transfer stations.
There was a general discussion on transfer stations, including the use of volunteers. Allen said there
were not enough transfer station areas that offered volunteer staffing (as Fish Camp did) to consider a
volunteer program. He does not want to raise prices. Now $3.50 a bag. Allen felt that the County
would have to find funding to subsidize the transfer stations since the dumping fees did not cover the
operational costs. Further, the importance of trash dumping is too important a service to county
residents to consider closing.
County Fire Report: Curtis Jackson, division chief stated that the new Fish Camp fire station should be out
for bid by May of 20 II. The site development and building shell should be completed before winter.

U S Forest Service Report: There was no report in the absence of District Ranger Martin. Harter volunteered
that fuel reduction program along the 41 corridor had progressed from Cedar Valley through Sugar
Pine and was advancing on Fish Camp.

Sheriff Dept. Report: Sheriff Binnewies stated that incident reports had increased considerably and were still
being met despite severe budget cuts. He said that a major has been established to increase patrol of the
Fish Camp area on weekends during the snow season when the area is impacted by snow play persons,
The USFS providing a manned snow play area aided their department because without it the town area
would be inundated with snow revelers He applauded the decision by the board to maintain the transfer
station if for no other than health reasons.
National Park Service Report: District Ranger, Scott said that the Hwy 41 repaving project was nearly
completed with about a month of work this summer to finish. The next paving project would be areas
ofHwy 120 (Tioga Pass hwy.) Mariposa Grove facility and the parking are under study for
improvement with the goal to further protect the Sequoia root system. Scott reported that the Park had
over 4,000,000 visitors in 2010. Harter asked why the park designated free weekends on holidays and
was there any effort to limit the number of day visitors in the Valley? Scott said that Washington
decided when free weekend would be designated and there had been studies ,but no limitations set on
the number of day visitors. The new park superintendent, Don Neubacher met recently with the
Wawona Advisory Committee and the members of the Planning Commission to discuss Wawona
development. The parking lots at the hotel and store are scheduled for repaving in April.
District 5 Commissioner's Report Weather precluded Commissioner Marsden's presence.
TransientlBed & Breakfast Specific Plan Amendments: Harter reported that the committee's input had
been completed and final editorial changes were nearly done. Harter stated that the remaining items
that needed wordsmithing were: l. a sign visible from the public roadway stating the establishment's
name and emergency phone #.2. Posting of a notice in the inside of the front door stating:
considerations for quiet hours, parking, snow preparations, cab~losing procedures, and etc., 3. The
use of bear-proof containers for any types of food materials;;th'e, final revisions will be submitted to all
transient and B & B establishments in FC prior to fin3\Wpprovah(:>.lrthe County.
F
,
New Business
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~ Tenaya Lodge New Treatment Facility: ,!lA1~ael Gi~~~'15NC agent gave an over view of the increased

capacity of the new treatment facilitJ~tJ14wiJI rre able to treat 125,000 gallons daily. Current cottages
are on septic tanks, these <>,
wi!fbe~ban~.j}ed
and the cottages will be tied into the Lodge general sewage
\
\ \
.,....
treatment plant.
\\ )!
\;~/>/

Local Hazard Mitigation Planning: Don Florence, Planner unable to attend due to weather
Election of 2011 officers:
Chair
Donn Harter
Vice Chair
Brian Mattos
Secretary
Greg Baxter
Motion: to close nominations and elect by popular acclaim (Davies!Mattos) Motion passed.
Next meetings:
April 30, 2011 Place on agenda future of the snow play area.
July 23, 2011
October 22,20 II
Adjourn
10:48 AM
Respectfully Submitted, Greg Baxter, Secretary

Attachment 2
Planning Commission Minutes & Resolution
(July 8, 2011)

MARIPOSA COUNTY PLANNING COMMISSION
MINUTES OF July 8, 2011
Regular Meeting
Meeting Called to order at 9:04 a.m.
Commissioners Present: Les Marsden, Gary Francisco, Bob Rudzik, Jim Tucker, Norm Ross

1.

REGULAR BUSINESS:
1A.

1B.

Pledge of Allegiance
Approval of Minutes of June 3, 2011

On motion of Commissioner Marsden, seconded by Commissioner Ross, the Planning
Commission approved the Minutes of June 3, 2011 as presented.
Motion carried by the following vote:
AYES:
NOES:

5 (Marsden, Francisco, RUdzik, Tucker, Ross)

o

1C.
Persons wishing to speak on any item of interest within the subject matter or jurisdiction of
the Commission that is not on the agenda. None.

~2.

PUBLIC HEARINGS:

Commissioner Rudzik explained the Planning Commission's public hearing procedures.
2 A. Amended Site Plan & Conditions No. 2010-161 & GP/Specific Plan/Zoning Amendment No.
2011-043, Delaware North Company, applicant
Damon Golubics presented Amended Site Plan & Conditions No. 2010-161 and
GP/Specific Plan/Zoning Amendment No. 2011-043 explaining that the proposed project is to amend
Conditional Use Permit No. 241 to allow for a new wastewater treatment facility. Golubics went on to
explain that the project is also proposing amendments of the Fish Camp Specific Plan land use and
zoning map to change the project site area from Single Family residential to Resort Commercial.
Golubics concluded that it was staff's recommendation that the Planning Commission
adopt a resolution:
A.
Recommending to the Board of Supervisors that they adopt a Mitigated
Negative Declaration and Response to Comments document for this project,
and
B.

Recommend that the Board of Supervisors adopt an ordinance with findings
amending the land use map in the Fish Camp Specific Plan pursuant to
General Plan/Specific Plan/Zoning Amendment No. 2011-43, and

C.

Adopt a resolution approving the amendment to the Fish Camp Specific Plan
pursuant to General Plan/Specific Plan/Zoning Amendment No. 2011-43, and
amending the site plan approved by Conditional Use Permit No. 241
pursuant to Amended Site/Amended Conditions No. 2010-161.
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Golubics introduced the project team to the Commission and thanked fellow Senior
Planner Skip Stratheam for his assistance on the project. He also noted that Deputy Director Sarah
Williams had forwarded some minor corrections to the conditions to the Commission.
Clarifications: None.
Public Portion of the Hearing: Opened.
Public Portion of the Hearing: Closed.
Deliberations:

Golubics went over the corrections to the conditions that were earlier mentioned.
Circle page 27, condition #49 and condition #63 wherein it mentions "current grading
ordinance". This should be corrected to "as applied through the grading permit process".
Circle page 29, condition # 60, 2nd sentence "existing septic system that serves cottages"
Add "and the lodge" after cottages and remove the leach field lines and replace with "for
the cottages" and add a third line after the word during" ... and following".
Tucker inquired that it was earlier mentioned that cultural resources may be affected and
requested an explanation on mitigation measures.
Golubics answered that the area is known for Native American resources, and that there
is a system to follow which is contacting the appropriate agency should anything be discovered.
Tucker inquired if they will have a monitor on site or only if something is found.
Golubics replied, only if they find something.
Rudzik asked, if in the past, had there been any cultural resources on site.
Mike Gilbert, project representative responded that with most of the work done on the
main site they have not encountered anything, however that in other locations his team has experience
dealing with cultural remains.
Marsden inquired about the impact of the aesthetics of the height of this bUilding and how
it will be masked and what measures are being taken to insure that there is no impact visually from
Highway 41.
Golubics responded that great care has been taken to address this, with the minimum
removal of existing trees and any bare spots will be pianted for screening. He concurred that the building
is tall but is typical for this type of facility.
Marsden inquired if we have any building elevations.

Planning Commission Meeting Date: July 8, 20 II

®

2

Golubics replied this is only what we have on the project.
Francisco stated that while not an expert on the matter he had concerns on the discharge
of the leach field and unsure by the mapping as to where the leach field area is.
Rudzik: requested technical overview from agent.
Beth Montanez, project engineer, stated that Tenaya is currently being served by an on
site facility and has three fields and a sub surface disposal area. The Cottage site is where this project is
proposed. The Cottage site has existing leach fields which are being replaced with the new facility and
they will pump the waste to the eXisting disposal system for the lodge.
Francisco repeated what Montanez stated.
Williams suggested that Francisco refer to circle 186 as that will show the leach fields.
Marsden inquired if the three leach fields are used simultaneously or rotated.
Montanez replied that the process is for approximately 30,000+ gallons a day and
operators rotate them.
Francisco stated that he is looking at the page and can't see the leach fields.
Rudzik asked for pointer on map.
Golubics stated that they could also refer to page 187.
Montanez pointed out on the map where the existing leach lines are and where the
proposed project would be.
Francisco stated that he still can't see new leach field.
Montanez explained that they are utilizing the existing leach fields for the lodge.
Francisco mentioned a prior effluent problem that came up in a discussion during the
processing of a previous project and expressed concerned that this will increase the prior problems.
Montanez stated that monitors and moisture probes will be installed to mitigate issues and
that the system is automated with valves.
Francisco inquired that he didn't see in the conditions where noise was addressed.
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Golubics replied that from the data forwarded to staff, staff doesn't believe there will be a
noise issue as the project is away from the cottages and residential homes.
Montanez stated that there is an outside blower and the rest of the blowers are inside and
are at a 65 decibel rating, very low noise level with variable frequency drives.
Francisco asked if the pumps are diesel or electric.
Montanez replied they are electric with a back up system should there be a loss in power.
Tucker inquired if are were any hazardous materials involved.
Montanez stated that the sludge and waste are not deemed hazardous material but they
do use liquid chlorine and citric acid to clean the system every three months or so, but that these
materials are in small quantities and are not housed on site.
Tucker inquired as to the need for a hazardous material escape plan.
Montanez stated that there is no plan because of the small amount of materials; there are
safety measures such as an eye washing station.
Tucker inquired about potential vandalism as it relates to hazardous materials.
Montanez stated that the only hazard may be the discharge of untreated waste and that
the system can take up to 100,000 gallons of waste discharged to the leach fields and tanks. She stated
that the on site operators would report any incidences of this and can handle it.
Tucker inquired if there was danger of a toxic gas plume.
Montanez replied, no.
Rudzik asked about the frequency of the removal of sludge.
Montanez replied once a week.
Public Comment reopened:

Tim Casagrande, resident. Casagrande owns property to the north and has concerns
about the leach fields. He stated that the terrain is steep and the project leach fields are approximately
400-500 feet above their residence. Prior to the 2009 expansion he was concerned and reviewed the
Regional Water Quality Control Board's file. While looking at monitoring reports for current operations it
appears that all disposals are happening on the eastern leach field at approximately 1.5 million gallons
per month. He stated that he met with Montanez and stated appreciation for Golubics assistance and
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coordination to address his concems with the project applicant. Casagrande stated that most of his
concems are addressed, the system will be an Improvement and he appreciates Delaware North's
installation of this new system. Casagrande's closing comments were his concem that the current
system Isn't using the other 2 leach field areas and questioned if they are still operating. He also stated
that the conditions be placed on the operations of the leach fields which would modify the existing
disposal direction if the other 2 are not operable which posed another concem. He felt that the quality of
the treated water would be Improved, but stated that while they are waiting for the project to be built that
they use the other 2 leach areas as suggested.
Rudzlk concurred with Casagrande that this project Is an enhancement.
Francisco Inquired If Casagrande's domestic well is being monitored.
Casagrande replied that he Is taking samples to a private lab.
Francisco asked about 10 wells (7 monitors and 3 domestics) which are being monitored
and whether or not Casagrande's is one of those.
Casagrande stated that theirs is not one of those being monitored by Tenaya Lodge, but
that they will continue to pull samples and have done testing on their own. He again thanked Golubics
and staff for their assistance.
On motion of Commissioner Ross, seconded by Commissioner Marsden the
Planning Commission adopted a resolution, recommending that the Board of Supervisors adopt a
Mitigated Negative Declaration and Recommending that the Board of Supervisors adopt an ordinance
with findings amending the land use map In the Fish Camp Specific Plan pursuant to General
Plan/Specific Pian/Zoning Amendment No. 2011-43, and recommending the approval of the amendment
to the Fish Camp Specific Plan pursuant to General Plan/Specific Plan/Zoning Amendment No. 2011-43,
and recommending the approval of the site plan approved by Conditional Use Permit No. 241 pursuant to
Amended Site/Amended Conditions No. 2010-161, with the recommended conditions.
Motion carried by the following vote:
AYES:
NOES:

5 (Marsden, Francisco, Rudzik, Tucker, Ross)

o

Break at 9:44 a.m.
Reconvened at 9:55 a.m.

4.

ACTION ITEM

On motion of Commissioner Marsden, seconded
the Planning Commission agreed to cancel the July 22, 2011 meeting.

by

Commissioner

Francisco

Motion carried by the following vote:
AYES:
NOES:

5 (Marsden, Francisco, Rudzlk, Tucker, Ross)

o
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Mariposa County
Planning Department
P.O. Box 2039
Mariposa, CA 95338-2039

STATE OF CALIFORNIA
COUNTY OF MARIPOSA
PLANNING COMMISSION
Resolution
No. 2011-011

A resolution recommending approval of General Plan/Zoning
Amendment No. 2011-043 and conditional approval of Amended
Site Plan/Amended Conditions No. 2010-161; Delaware North
Companies, applicant. Assessor Parcel Number 010-410-013.

WHEREAS an application for an Amended Site Plan/Amended Conditions was received on
September 30, 2010 from Delaware North Companies (DNC) for a property located at
1110 Highway 41 in Fish Camp, also known as Assessor Parcel Number 010-410-013;
and
WHEREAS an application for a General Plan/Zoning Amendment was received on
February 23, 2011 from DNC on the same project; and
WHEREAS the project is entitled the Tenaya Lodge Facilities Upgrade Project and
proposes the construction of a new wastewater treatment plant on APN 010-410-013
and related improvements including transmission lines. The treatment plant will
serve existing development at the Tenaya Cottages and Tenaya Lodge; and
WHEREAS the Planning Department circulated the applications among trustee and
responsible agencies, interested public organizations, and others as appropriate; and
WHEREAS a duly noticed Planning Commission public hearing was scheduled for the 6th
day of May 2011; and
WHEREAS at their meeting on the 6 th day of May, the Planning Commission formally
continued the public hearing on this matter to their meeting on the 3'd day of June
2011; and
WHEREAS at their meeting on the 3'd day of June, the Planning Commission formally
continued the public hearing on this matter to their meeting on the 8th day of July
2011; and
WHEREAS environmental documents comprised of an Initial StudylMitigated Negative
Declaration for the project were prepared in accordance with the California
Environmental Quality Act and local administrative procedures; and
WHEREAS a Staff Report was prepared pursuant to the California Government Code,
Mariposa County Code and local administrative procedures; and
WHEREAS the Planning Commission did hold a public hearing on the noticed date and
considered all of the information in the public record, including the Initial Study and
R'\Sha,ed\PERMIT PLANNING\APPlICATIO(~NG\Clieot'\Cu"eotClieo""eooya Lodge WWTF\ 110708 Mal pc 'e,olutioo.doc
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Staff Report, written and oral testimony presented by the public concerning the
application, and the comments of the applicants.
NOW THEREFORE, BE IT RESOLVED THA.T the Planning Commission of the County of
Mariposa does hereby recommend that the Board of Supervisors adopt a l\1itigated
l'iegative Declaration.
BE IT THEREFORE FURTHER RESOLVED TRA.T the Planning Commission of the
Count.y of Mariposa does hereby recommend that the Board of Supervisors approve
General Plan Zoning Amendment No. 2011-043 based upon the findings set forth in
Exhibit. 1.
BE IT THEREFORE FINALLY RESOLVED THAT the Planning Commission of t.he County
of Mariposa does hereby recommend that the Board of Supervisors approve Amended
Site Plan and Amended Conditions No. 2010-161, based upon the findings set forth in
Exhibit. 1 and based upon the conditions and mitigat.ion measures and site plan set
forth in Exhibit 2, as modified at. the public hearing.
ON MOTION BY Commissioner Ross, seconded by Commissioner Marsden, this resolution
is duly passed and adopted this 8th day of July 2011 by the following vote:
AYES:

Marsden, Francisco, Rudzik, Tucker and Ross

NOES:
EXCUSED:
ABSTAIN

ert L. Rudzik, Chair
Mariposa County Planning Commission

arol Suggs, of ce T! hnician, for Judy Mueller,
Secretary to the Mariposa County Planning Commission
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Exhibit i-Findings for Approval
General Plan/Specific Plan/Zoning Amendment No. 2011-043
The following specific findings are required to be made, in accordance with Section VIILB.2
of the Fish Camp Specific Plan. In order to amend the Specific Plan it must be found that:
FINDING 1:
The amendment will further the goals and objectives of the Fish Camp Specific Plan
and the Mariposa County General Plan.
Evidence: The overall goal of the development of the community of Fish Camp as
stated in Section IV - Principles of Plan Administration of the Fish Camp Specific Plan,
is the following:

'To provide fat the greatest obtainable convenience,
prosperity, health, safety, comfort, peace, morals and general
welfare of the present and future residents and visitors to the
County."
The proposed wastewater treatment facility, specific plan amendment and
accompanying amended site plan, which is necessary to allow the Tenaya Lodge and
Cottages to remediate their existing sewage disposal system, was subject to
environmental review and the initial study prepared did not find evidence that the
implementation of the wastewater treatment facility/plant project that would be allowed
by the specific plan amendment would have any potentially significant impact on the
issues described above.
The objectives of the Fish Camp Specific Plan as stated in Section V. - Objectives of the
Plan are as follows:
1.
2.

3.
4.
5.
6.
7.
8.
9.
10.

To provide for an orderly expansion of the community ofFish Camp.
To provide for, and promote, planned commercial and residential development
within the Fish Camp Town Planning Area.
To promote the recreation and tourist industry of the community.
To preserve and protect the historical sites and structures of the community for
the benefit of future generations.
To promote and provide an effective and safe circulation system within the
community.
To preserve and protect the fragile ecology of the community specifically with
respect to the hillsides of the Town Planning Area and Big Creek.
To promote and provide adequate and cost effective public services such as fire
protection, public roads, water and sewer services, and snow removal.
To develop an adequate program for the evaluation of public buildings and
facility needs.
To ensure a safe and healthful environment for residents and visitors alike.
To promote a diversity of housing types to meet the lifestyle of present and future
residents.

@
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The construction of a new wastewater treatment facility for the Tenaya Lodge and
Cottages sites meets Objectives 1 and 2. It promotes an orderly operation of an existing
commercial development in the community. The project is necessary infrastructure to
support existing commercial development, which is consistent with Objective 3. The
Initial Study prepared for the project is in accordance with the California Environmental
Quality Act. The study found potentially significant impacts relating to biological and
cultural resources at the site. Mitigation is proposed to reduce potentially significant
impacts to a less than significant level, thus meeting Objective 4. The project would not
have a negative impact on the community's circulation system based on project
conditions and would be consistent with Objective 5.
Construction of a more efficient wastewater treatment system is consistent with
Objective 6 in that better protection of the fragile ecology of the community would be
recognized by this project. The initial study found that the wastewater treatment facility
would have no impact on the area's hydrology or water quality.
The project is consistent with Objective 7. The new wastewater treatment facility would
provide additional treatment capacity to accommodate peak wastewater flows that
cannot be adequately treated on-site at the moment. All impacts associated with the
project have been found to be found at less than significant levels. As it pertains to other
aspects of this project, the project site has adequate access, parking and emergency
ingress/egress via Jackson Road. There is adequate fire protection at the project site.
The initial study prepared for the project found that the project would have a less than
significant impact on public services. Therefore, it is consistent with Objective 8.
The expansion project will be required to meet all construction standards and the
wastewater treatment facility is required to maintain the facility in accordance with all
applicable health and safety code requirements. Therefore, the project will be consistent
with Objective 9.
No housing is proposed or impacted by this development request. Therefore, Objective 10
is not applicable to this project.

General Plan Issues:
The project is consistent with the Guiding Principles of the Mariposa County General
Plan, including Principle 3.2.13 which states that "Supporting Mariposa's economy,
character, and housing, the County must take responsibility to determine the appropriate
levels of service, the areas where infrastructure is to be provided, when service levels will
be achieved, and how they will be funded. The General Plan requires that potable water,
sewage disposal, and fire safe road access be available to the property consistent with
State and County regulations."
Section 5.3.01 of the Mariposa County General Plan states that Town Planning Areas
represent the rural scale "urban" development centers in the county. In describing
Town Planning Areas, Section 5.3.01.B(1) states that all residential, commercial,
industrial, job-center, recreation, and public uses, as defined in the General Plan, are
consistent with the purpose of a Town Planning Area. Section 5.3.01.E(1) states that
Fish Camp has an adopted Town Planning Area Specific Plan. The Fish Camp Plan is
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described as a Town Planning Area Specific Plan to allow a comprehensive mIX of
zoning and land uses associated with its rural scale "urban" character."
Under Goal 5-4 of the General Plan, which states "Designate land areas and establish
sitl:ng criteria to enhance economic opportunities", Implementation Measure 5-4c(l)
states, "Accommodate appropriate siting and development standards for recreation and
resort uses within the County." Implementation Measure 5-4c(2) states, "Standards
shall be included that protect visual character related to: viewsheds; structural design,
landscaping and scenic environments; landform grading; site development; and
lighting. "
Section 6.1.05.A of the General Plan states that "General Plan land use policies and the
Economic Development Strategic Plan will encourage the development of destination
resorts and the hotel facilities in appropriate locations in Mariposa County." Staff would
interpret this to include infrastructure and facilities necessary to operate destination
resorts or hotels.
Section 9.1.05 of the General Plan (Water and Wastewater) states that "most of
Mariposa County is not within the service area ofpublic water and wastewater treatment
providers. Therefore, most development in the County must provide for its own water
and wastewater treatment through on-site meanS or small, private communal systems."
This section of the General Plan goes on to state that "other portions of the County are
served by small public systems. Three public water systems provide domestic water to
portions of the Fish Camp area through sUlface springs and groundwater wells. Sewage
disposal in the Fish Camp area relies on individual septic tanks and underground leach
field systems."
Goal 9-5 of the General Plan states that ''Adequate water and wastewater services shall
be provided to properties in the County." Implementation Measure 9-5a(l) states that
''No project shall be approved unless it is shown to have access to an approved source for
wastewater treatment and disposal and a potable water supply meeting Health
Department requirements."
Section 13.3.01 of the General Plan states that, "The Land Use Element contains policies
for development of resort and commercial recreation uses within sub-classifications of the
Rural Commercial land use classification. These types of uses support the goals of the
Regional Tourism Element by providing additional tourism destinations, including
destination resorts and hotels in appropriate locations, and a wider range of recreational
opportunities in the County."
Goal 13-5 of the General Plan states, ''Provide job growth and sustain County revenues
by enhancing and expanding the visitor-serving sectors of the economy." Plans to
construct a new wastewater treatment facility for the Tenaya Lodge and Cottages would
supply this existing tourist facility with needed modern infrastructure to support the
visitor experience.
The new wastewater treatment facility will allow for the treatment of 125,000 gallons
per day of wastewater, which is sufficient to accommodate peak daily flows from the
Lodge and Cottage properties. This is consistent with applicable goals, policies, and
implementation measures contained in the Mariposa County General Plan.
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FINDING 2:
All environmental impacts of the amendment can be satisfactorily be mitigated
Evidence: The initial study prepared for the new wastewater treatment facility, which
would be allowed by the specific plan amendment, found that the only potentially
significant impacts from project development were related to biological and cultural
resources. Mitigation measures involving biological resources include inspection of trees
selected for removal by a qualified biologist for potential dens for Pacific fisher, a preconstruction survey shall be required during the general avian nesting season if tree
removal, site grading, etc. occur on the project site, and trees or snags on the site
selected for removal shall be inspected by a qualified biologist for the presence of
foliage-roosting bats or potential dens suitable for other special-status bats. A
mitigation measure involving cultural resources has been included to stop all work on
the project site should any signs of prehistoric, historic, archaeological, or
paleontological resources. Mariposa Planning shall work with the American Indian
Council of Mariposa County to identify appropriate mitigation measures to protect the
find and ensure the mitigation measures are implemented by the project applicant. All
mitigation measures pertaining to biological and cultural resources will reduce
potentially significant impacts to a less than significant level.

FINDING 3:
The amendment will not result in the degradation of the community as a residential
and commercial center.
Evidence: The initial study prepared for the project found that the project would have
no potentially significant impacts on the residential component of the community. The
proposed wastewater treatment facility will enhance operation of the commercial
component within the community of Fish Camp.

FINDING 4:
The proposed amendment is needed to promote orderly growth within the Fish Camp
community.
Evidence: The specific plan amendment will rezone 5.02 acres of land from the Single
Family Residential (5-acre minimum) zone to Resort Commercial. The Single Family
Residential (5-acre minimum) zoning does not allow for wastewater treatment facilities.
The specific plan amendment will specificallyallow construction of a wastewater
treatment facility within Resort Commercial zoned property on the project site. The
amendment will allow for replace of an antiquated leachfield and septic system
wastewater with a modern wastewater treatment facility. The new wastewater
treatment facility will be located in an area that is heavily forested and the development
site will be below grade adjacent to Highway 41 and Jackson Road.

FINDING 5:
The area proposed for amendment is uniquely suited to the proposed use or density and
that other areas are not presently available or usable for such use or density.
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Evidence: This appurtenant use will be located in an area away from the Tenaya
Lodge and Cottages development and the site, as noted under Evidence for Finding 5,
will be located in an area that is heavily forested and the development site will be below
grade adjacent to State Highway 41 and Jackson Road. The proposed development site
is the only area available for such a facility and will have the least impact on existing
operations of the Tenaya Lodge and Cottages and adjacent land uses. The new
wastewater treatment facility will be in compliance with the open space provisions for
Resort Commercial development as described in the Fish Camp Specific Plan, and as
stated in Conditional Use Permit No. 241. Sub-section 3.£. in Section V1 - Land Use
Policies and Standards, of the Specific Plan requires that 15% of the net lot area may be
utilized for lodging development. An additional 25% of the net lot area may be utilized
for additional development. The remaining 60% of the net lot area is required to remain
in open space. The existing lodging and additional development will be under that
allowed under the Specific Plan and the open space would be 75% of the project site.

FINDING 6:
The amendment will not result in damage or have an adverse effect on the value of
adjacent properties.

Evidence: The initial study prepared for the project did not find any potentially
significant impacts on adjacent property owners. The new waste water treatment plant
will maintain and adequate buffer between the project and neighboring property owners
to the south and west. The project has a potential indirect positive effect on the value of
adjacent properties as it will ensure the effluent is treated to tertiary standards. All
work is done through permits and inspection. On-going operation of the facility is also
monitored by a permit.

FINDING 7:
The amendment will not result in an overtaxing of the existing community circulation
system or create a traffic hazard.
Evidence: The initial study found that the wastewater treatment project would not
substantially affect the performance of the circulation system. Operation of the proposed
wastewater treatment would not result in an increase in the number of employees or
visitors to the Tenaya Lodge or Tenaya Cottages properties. The study concluded that
operation of the project would not be expected to generate additional vehicle trips to and
from Tenaya Lodge or Tenaya Cottages.
When zoning on property is amended in Mariposa County, the following findings are
required to be made, in accordance with Section 17.12S.050.C. of Title 17, Mariposa
County Zoning Code. It must be found:

FINDINGS:
That such an amendment is in the general public interest, and will not have a
significant adverse effect on the general public health, safety, peace, and welfare.

@
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Evidence: The project is in the general public interest in that it serves to implement
the Mariposa County General Plan and the Fish Camp Specific Plan as stated in
FINDING 1 above, and will promote the orderly growth of the community of Fish Camp
as stated in FINDING 4 above. The project will not have a significant adverse effect on
the general public health, safety, peace, based on the discussion in the Evidence sections
for FINDINGS 2, 3, 6, and 7 above. The text of those sections is incorporated into this
section by reference.
FINDING 9:
That such an amendment is desirable for the purpose of improving the Mariposa County
General Plan with respect to providing a long term guide for county development and a
short term basis for day-to-day decision making.
Evidence: As noted in FINDING 1 above, the project is consistent with land use
descriptions, and applicable goals, policies and implementation measures of the
Mariposa County General Plan. The general plan is a long term guide for county
development and project consistency with the general plan confirms that it will help to
implement the general plan. Specific plans are designed to implement the general plan
and provide more area specific land use standards. The project is consistent with the
Fish Camp Specific Plan, which specifically directs development within the community
and, therefore, provides a short term basis for day-to-day decision making. The project is
supportive and necessary infrastructure for the existing development in the community.
FINDING 10:
That such an amendment conforms to the requirements of state law and county policy.
Evidence: State law and the Mariposa County General Plan allow for the amendment
to area plans as provided by the adopted Specific Plan for the Fish Camp Town Planning
Area. This amendment has been processed in accordance with the requirements of the
Mariposa County General Plan, the Title 17, Mariposa County Zoning Code and the Fish
Camp Specific Plan. This amendment has also been processed in accordance with
adopted environmental review policies and laws. The public hearings were noticed in
accordance with requirements of Section 17.132 of Title 17 and applicable sections of
state law.
FINDING 11:
That such an amendment is consistent with other guiding policies, goals, policies, and
standards of the Mariposa County General Plan.
Evidence: The project is consistent with all applicable guiding policies, goals, policies,
and standards of the Mariposa County General Plan. To support this conclusion, the
discussion in the Evidence section of FINDING 1 is incorporated into this section by
reference.
FINDING 12:
Due to the fact that the amendment amends the zoning classification on an individual
parcel it must be found that:
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The subject parcel is physically suitable (including, but not limited to access, provision
of utilities and infrastructure, compatibility with adjoining land uses, and absence of
physical constraints) for the requested land use designation and the anticipated land
use development.
Evidence: The site is physically suited for the zoning amendment under these and
additional criteria, which have been discussed in previous findings. To support this
conclusion, the discussion in the Evidence sections of FINDINGS 2, 3, 5, 6, 7, and 8 is
incorporated into this section by reference.

Amended Site/Amended Conditions No. 2010-161
Due to the fact that the amended site plan application amends the original site plan for the
Tenaya Cottages (formerly the Apple Tree Inn) approved for Conditional Use Permit No.
241, findings that need to be made for an amended site plan are those required for
Conditional Use Permits in accordance with Section 17.112.040, Title 17, Mariposa County
Zoning Code. It must be found:
FINDING A:
That adequate open space is being provided.
Evidence: The amended site plan is consistent with the requirements of Sub-section
3.f. in Section VI - Land Use Policies and Standards for the Resort Commercial zone as
described in the Fish Camp Specific Plan. This section requires that 60% of a resort
commercial site be kept in open space. The amended site plan meets this requirement
as 69% of the total 11.13 (net) lot area will remain in open space. In accordance with
the provisions of Conditional Use Permit No. 241, any expansion of square footage up to
10% may be reviewed and approved by the Planning Director; however, no increase may
occur with regards to the number of lodging units. Additional development above the
10% requirement can only occur on the project site through an amended site plan in
accordance with Condition of Approval No.1 which states:

"The Use Permit is approved for the development of a 5,230 sq.ft. Lodge
(containing an approximately 1,000 sq,ft. dining room, and approximately
640 sq.ft. conference room, an approximately 340 sq,ft. gift shop, a kitchen,
bathrooms, laundry, mechanical room, and a lobby), a 3,053 sq,ft.
recreation building (contained a pool, spas, laundry, bathroom, and
racquetball court), 52 lodging units (contained within 21 separate units),
and one residence, in general compliance with the approve site plan,
building elevations on file at the Planning Department, and the donation
of $10,000 to the Mariposa County Fire for use by the Fish Camp Fire
Rescue for the purchase of equipment. Expansion of up to 10% of square
footage may be approved by the Planning Director, no expansion in the
number of lodging units is permitted by this use Permit. The project shall
be developed in occordance with the approved plans; ony deviation from
the approved plans shall be reviewed ond approved by the Planning

